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About Fort City Chitradurga

Chitradurga is an ancient city of strong fortress having seven rounds, containing a num-
ber of historical monuments of national and international importance. it is a unique historical
place of Karnataka as well as India.

Chitradurga has an ancient history. archaeological remains found in the area trace its
history to the 3rd millennium B.C. Chitradurga was ruled by feudatories under all important
imperial dynasties, namely: Shatavahanas, Kadambhas, Chalukyas, Rashtrakutas, Hoysalas
and Vijayanagara. After the fall of Vijayanagara empire in south India, the feudatory of Chitra-
durga became an independent ruler in 16th centaury popularly known as 'PALEGARS'. The
thirteen rulers ruled from 16th to 18th century for more than 200 years. Bharamanna Nayaka
and Madhakari Nayaka were the prominent rulers of that time.

It is located at a distance of 202 Kms north west of Banagaluru, which is the capital city
of Karnataka state and is situated adjacent to busy national highway No.4 connecting Pune and
Bangaluru, as well as National highway NO.13 connecting Solapur and Managaluru. This dis-
trict covers geographical area of 8442 square kms with 1044 villages. It is a recognised tourist
centre by the department of tourism of Government of Karnatka. The other special features of
Chitradurga district is that, it has headed towards becoming a 2nd Scientific Research Centre
in the country with the establishment of branches of prestigious premier science institutions
like 11Sc, DRDO, BARC etc., at Challakere

Profile of SJM Vidyapeetha

S.J.M Vidyapeetha is an apex body established in 1969 by late. Sri Sri Mallikarjuna
Murgharajendra Maha Swamiji, pontiff of Bruhanmatt Chitradurga to promote and provide
education in Karnataka with a emphasis on rural areas and technical education. It has been
running about 120 educational institutions right from primary education to medical education.
SJM Vidyapeetha runs a medical, dental, ayurvedic, engineering and pharmacy colleges also.
Dr. Shivamurthy Murugha Sharnaru, the present pontiff of Bruhanmatt is the president of SIM
Vidyapeetha. He has been incessantly trying to spread the teachings and messages of Lord
Basaveshwara and eradicating social evils and superstitions. With his tireless efforts and dedi-
cation he has tried to bring great social change by initiating many of his disciples to spiritual
field from different social strata. Even the government of Karnataka has recently given its ap-
proval to start SJIM University at Chitradurga.

Profile of SJIM College

SJM College of Arts, Science and Commerce, Chandravalli, Chitradurga, a brain child
of late. Sri Mallikarjuna Murugharajendra Maha Swamiji, established in 1969 is in the forefront
in providing higher education to the people of Chitradurga district. It has been reaccredited
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Wlth ‘A Grade by NAAC. The college is situated in a splendid place caIIed 'Chandravalll
which has a panoramic view of mountains, greenery, caves and a historically significant '‘Chan-
dravalli Tank' on Holalkere Road in the out skirts of the city. Academic excellence is the top
priority of the college. Besides encouraging students in the academic pursuits, the college con-
ducts frequently faculty development programmes for the teaching staff to enhance the com-
petencies of the teachers to meet the present requirements and expectations in the field of

A Summary of National Seminar

In commemoration of 75th Independence of India- Azadi ka Amruth Mahothsav, a one
day national seminar on Human Rights was organised jointly by the departments of Political
Science, Sociology , Kannada and Commerce with an initiative from the IQAC of the college
on 15-03-2022 in the college campus. Dr. Lohith D Naiker, Advocate, Dharwad and Visiting
professor to National Law University and Judicial Academy, Assam had inaugurated the sem-
inar by watering the plant. He in his inaugural address lauded the efforts made by the college
in spreading awareness and sensitized people, faculty and students on human rights by organ-
ising this kind of seminars. On this occasion Sri. S.K Basavarajan, Secretary, SIM Vidyapee-
tha, Chitradurga and Prof. H.K Shivappa, Vice Principal, and Dr. R.V Hegadal, IQAC Coordi-
nator were also present. Dr. K.C Ramesh , Principal of the college presided over the seminar.

In the second session of the seminar C.S Patil, Prof. of Law, Karnatka State Law Uni-
versity, Hubbali was the resource person and he spoke on human rights in India, the session
was followed by an interaction and intense debate with the participants who have come from
different colleges and places. This session was very educative, creating a great interest among
participants how the human rights are violated in our country and he made valuable sugges-
tions to uphold the rights of the venerable people in our society.

In the second session that followed the lunch hour, the resource person Dr. G.R
Jagadeesh, Principal, CBR National Law College, Shivamogga spoke at length on the topic-
The Rights of Women and Children. He drew the attention of the participants how the rights
of women and children are blatantly violated in India and he stressed on the need to create
awareness on the Laws made by the government to safeguard their rights and interest.

The third session several participants presented their valuable papers on different sub
themes on human rights . There was also debates and discussion on the papers presented by the
participants.

The last session of the seminar was valedictory session. Prof. S Mohan Kumar, Vice-
chancellor, SIM university, Chitradurga gave his valedictory address to the gathering. The
vice-chancellor recalled how in the modern times the United Nation plays a vital role in spread-
ing awareness on human rights and safeguarding them at the international level. He also appre-
ciated the college, faculty members in taking initiative in organising on a topic which is very

iv
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relevant both at the national and international level. Dr. K.C Ramesh, the principal of the col-

lege in his presidential address thanked everyone who made this seminar a very successful one.

Preface to the Seminar

Basic rights which all human beings need alike for leading a decent and dignified life
are called human rights which are basic rights that belong to every person from birth to till
death, are vital for the existence of human beings in any civilized society. Regardless of race ,
religion, sex, language and economic status, all human beings are entitled for basic human
rights. Creating awareness on human rights is the need of the hour. Now a days the human
rights are blatantly violated in all countries for one reason or the other. Discrimination is made
against people on the basis of religion nationality and race. Especially the rights of vulnerable
sections of the society like women, children and third gender. The religious minorities in sev-
eral countries have been denied their basic right of practicing their religion freely. More ever
the Human Rights are blatantly violated during the war times, like the present Russia and
Ukraine war on both sides.

Our constitution has guaranteed human rights to every citizens of the country for lead-
ing a decent, dignified, oppression and exploitation free life. But in a multi-religious , multi-
cultural and hierarchical society like India inequality, oppression and exploitation still exists in
many forms. Therefore in view of the above prevailing situation there is greater need today to
spread awareness and sensitize people about the human rights. Since the need of the hour is to
sensitize and motivate the public functionaries like principals, lectures of degree colleges and
also educational officers to fulfil their duties in protecting the human rights of weaker sections
of society especially the women and children and other vulnerable groups.

: PRINCIPAL

3n Jagldquru Muruqharajsnd a College
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Key Note address by Dr. Lohith .D Naikar, Visiting
Felicitation to Sri. S.K Basavarajan, Secretary Professor, National Law University & Judicial Acad-
emy, Assam
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Presidential Remarks by Principal Dr. K.C Ramesh
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Dr. G.R Jagadeesh, Principal, CBR National Law Col-
lege, Shivamogga, delivering talks on Rights of
Women and Children

Prof. S.B Shivakumar introducing the Resource per-
son
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Feedback by Prof. M.S Sudha devi Principal Sarswa-
tor thi Law College, Chitradurga
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Valedictory session - Prof. Mohankumar, Vice chan-

Feedback- cellor, SJM University, Chitradurga
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Keynote Adress
Basaveshwara and Human Rights

Lohit Naikar
I. INTRODUCTION

Ever since the U.N. General Assembly adopted the Universal Declaration on Human
Rights in 1948 and declared” all human beings are born free and equal in dignity and rights"
and "everyone is entitled to rights and freedoms without distinction of any kind....", the concern
for human rights has assumed global dimension. Its significance has pervaded every inter-State,
intra-State political relations and diplomacy. It has been a subject of discussion in almost all
national and international conferences, discourses, deliberations, negotiations and transactions.
It has been a subject of interpretation in every religious, political, social and economic ideol-
ogy. It has been a subject of study in all academic disciplines.

Awareness to protect human rights has grown to such an extent that today it is being
used as an yardstick to measure the civilization of Societies, States, regimes and positive laws.
It is being used as a criterion for making value judgments, both by the individuals and Govern-
ments. It is being used as limitations on the Governments and Authorities. It is being used as a
vehicle of development in every international monetary and humanitarian aid. History is now
spoken and written in the language of human rights — the rights protected and guaranteed.

In the long history of humanity and its development, the world has witnessed various
societies and sub-societies with 'inequality pervading every aspect of social, political, eco-
nomic, educational and cultural life. Whenever 'inequality’ has caused blatant violation of hu-
man rights, men and women of exemplary characteristics have arisen and led the societies. One
such religious social leader/was Basava, who came on the stage of history of Karnataka region
in southern India during the 12" century, who preached equality, liberty and fraternity 600
years before the French Revolution and 800 years befor the U.N. Declaration on Human Right.
that led to a formation of a new sub society called the sharana society; a society where in all
human rights we talk today were assured; a society where every member lived with dignity and
status; a society where every member respected the rights of others; a society where every one
irrespective of gender, caste, colour and status were equal to one another.

Histories are reinterpreted and rewritten whenever new evidences are brought in, per-
ceptions change and new claims are made. Historically the facts remain same. Because there is
a change in perception, an attempt is made to study the teachings of Basava and its effect on
the said sub society in human rights perspective. An attempt is made to establish that the rights
we talk of today are nothing but the rights recognised by Basava and enjoyed by the sharana
society. Attempt is also made to establish that Basava was a champion of human rights.

Human Rights and Vachanas :

X
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The Preachangs aand teachings of Basava is Capsnlated in the form of Vachanas’.
“Vachana' is a literary form in Kannada literature, vachana literally means a saying or some-
thing said. Also termed as cryptic sayings or musings. It was the form of expression chosen by
the Saranas of 12" century to communicate their ideas, thoughts, sentiments, emotions and

mystical experiences to the common masses.

The language used in Vachanas is simple Kannada, close to the colloquial spoken by
common folk. Since saranas never wrote vachanas deliberately and with aim of composing
literature, the style is found in vachana, they are not regular poems. They are prose pieces.
However, the prose style is not that of the time found in Canpa Kavya. They may be regarded
as unique types of prose lyrics, possessing the lyrical grace of poetry and the rhythmic articu-
lation of prose. In vachanas there are no strict rules, of metric and rhyme, alliteration, foot,
rhythm, syllable and accent usually found in regular poetry.

The figures and images, the similies and metaphors, the illustrations and examples,
wide experiences used in vachanas make them more powerful so as to reach the readers' hearts.

Vachanas contain the noblest of human thoughts. They range from most ordinary man-
ners and courtesies of social life to highest moral and spiritual values. In vachanas we see
yearning for divine, prayer, modes of bhakti, universal human values, code of conduct, right-
eousness, love and compassion, non-violence, peace, universal brotherhood and respect for
fellow human beings.

Vachanas in the nature of appeals, commands, declarations, injunctions, illustrations,
critiques etc., mean to the thousands of citizenry of Kalyana and followers of Basava? History
evidences that Basava's ideas, ideals, ideologies in the vachanas had such an impact, that led
to strong movement and to an establishment of sub society of their own called the ‘Sharana
society'.

To this sub-society, mainly comprising of members of the lower castes and the out-
castes, vachanas became a way of life. They followed the preaching's, acted upon them and
tried to live accordingly. This largely meant the members of sharana society, defied the then
existing law, the code of Manu.

This entire processo of Basavas teachings, the devotees following and acting upon the
vachanas, the denial of existing religious laws, establishment of sub-society, lea to a revolution
and selling up of a society based on human right-the right based on equality, liberty and frater-
nity . where india n duals led a life based on human drgnity, the contemporary basis for respect
for human rights and the core valne recognized in Article- 1.

I11. Dignity as core Valene of Human Rigths :

Article 1 of the UNDHR recognises one of the most important human rights, in the
contemporary thinking, that “all human beings are born free, equal in dignity and rights".

Xi
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This Article embodies the concept of Natural law which has occupied a pervasive role

in the realm of ethics and law, from the time of Greek civilization. The central notion is that
there exists objective moral principles which depend on the essential nature of the universe
which can be discovered by natural reason. And ordinary human law is only truly law if it
confirms to these principles.

This right, in a way defines the concept of human rights.

The term “born free' means indicates that every individual is a product of nature. To
whatever school of thought one may ascribe, a democrat or socialist, a believer or atheist, the
truth remains that in creation of every human being, the nature has its share, and therefore all
man are equal.

I means The term 'equal in dignity and rights' means that every individual has some
worth which is common to all that there are certain rights which are inherent in man, by virtue
of being man itself and these rights belong to them permanently.

Basava, believed and advocated that all men are born they are worth the same in dignity.

BRSROBO B DOBE SSMOFH0oDeI).,

25@-2) 0TI 835235003 20T,

3B 030N RCPLRIBIVR JTVOVDNFP Y. 2,0TK.
NTIRED, O TP, I FD?

BOBI0WITT, €35YT T3y&R,,?

AB,PO3VAN0 DOTBO AN ATNTI230!
€33,220e3R e300 03NTO &3F90E D0 FO 3O3R0 DOTITN,
TR Te B3, LA e PIT.

TR, AOONVOT, TR SRED BTSN,
TR, BAATTI0ES wWNBRPT?

BT TOTED TRTBORONNTCD,
DONA_LTIDWIS B2, (590)

Unless the flow of blood appear,
There is no harbourage
Wherein the embryo may dwell.
The function of the seed is e'er the same.
Greed, lust, anger and joy,
All other passions are the same,
Whatever you read or hear, what fruit?
What is the rule to judge a caste?

“The embryo needs the seven elements:

xii
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It is the same birth out of the same womb;
Same the alliance of self and soul;
What, then, the usefulness of caste?”
You are a blacksmith if you heat;

A washerman if you beat;

A weaver, if you lay the warp;

A Brahmin, if you read the Books!

Is anybody in the world

Delivered through the ear?
Therefore, O Kudala Sangama Lord,
The well-born is the man who knows
The nature of Divinity! (589)

In the vachana, he clearly expresses that all human beings are one and same, because
all the children of God. He

U.N. DECL, ON HUMAN RIGHTS AND BASAVA

says if the embryo of the child has to find a place in the womb of the mother, it has to pass
through the same passage. All are subject to desire anger and joy. How can one concieve high
and low? No one has born through the ear.

NS [RCTID WTTT; a0 SETE S,
APCOFIR). B2d; 00N FONR)
BRCT,0e)); WOT 339,0T, YVOEY;
TRTBOAONS JFTOT) 7,303 PCTTD. (326)

Look at their hearth, they're poor indeed;
Look at their heart, they're great (dignity)
Their simple touch is bliss;

They're brave from top to toe;

There's nothing they can spare,

But only for the hour that comes;

Kudala Sangama Saranas

Are brave and free! (325)

In this vachana, we see that dignity is something, which cannot be evaluated in tangible
terms. Dignity has nothing to do with wealth. Basava says that, even if the sharana stay in
simple houses they are rich in dignity.

By saying that mind is dignified, he means to say that it is something to do with the
psyche of people. It is in the mind of the people who hold someone high and some other low.
This is true because contemporary philosophers see dignity in the image of man, the image

Xiii
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capable of respecting himself and others, constructively participating in the shaping and shar-
ing of all human values. And this is culmination of many trends in thought, secular as well as
religious originating far back into antiquity and coming down through centuries. Thus by say-
ing so, he upheld that dignity inherent is same. Today "drgmty’ is the basis and a way of as-
signing institutions and human rights.

I11. EQUALITY AND BASAVA

'Equality’ has had a long history. It has figured prominently in many different contexts,
and has been given numerous meanings and definitions. Some have viewed it as a fundamen-
tally religious and spiritual notion, namely that all men are equally the children of God and
equal in His sight despite their widely differing circumstances. Others have stressed its affinity
with and supposed derivations from the state of nature, wherein all the power and jurisdiction
is reciprocal, no one having more than another's; and where all are equal one amongst other,
without subordinate or subjection. The famous Declaration on Human Rights have treated
equality as a basic political and legal concept, proclaiming in unmistakable terms the self evi-
dent truth that all men are created equal and that all are equal in their rights and dignity.

Equality in the real sense is impossible because it depends upon various factors where
one is placed. It depends upon the birth, the community, the religion, the socio-economic set
up of the family, education, employment, earning, attitudes and moral values one takes up, so
on and so forth. Nowhere in the history do we find, in any period, during any rule that there
was equality in the real sense. What then does equality mean? Equality means to recognise the
preeminence of men in the world of things. It is to draw the line between human and nonhuman.
To insist on equality means to affirm humanity.

Equality means, not to abolish differences between men, but only those differences
which might give birth to difference in the situation of men; not in real leveling of conditions
of life, but in equal opportunities offered by the given social system, in creating equal and
possibly ample opportunity for self realization.

U.N. DECL. ON HUMAN RIGHT AND BASAVA

Article 2 of UNDHR, declares another important principle on which human rights de-
pend upon, the principle of non-discrimination. Article 2 states everyone is entitled to all the
rights and freedoms set forth in this declaration, without distinction of any kind, such as race,
colour, sex, language, religion, political or other opinion, national or social origin, property,
birth or other status.

The remarkable feature of Indian Social System is its caste system. During the times of
Basava, the varana system (color), division of the society based on color, and the jati (caste)
system existed. It is estimated that there are 3,000 castes today in India. During the times of
Basava, the society was segregated into high born and low born based on heredity.

Xiv
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Equality means a non-excluding principle. Since we are all human, members of the

same human family, nobody should be let out on the basis of status. It follows all should have
the same membership of human race. That is to recognise inalienability and undeniability of
being human. It means to recognise the equal worth of all human beings.

The concept of Basavas equality is unique it is composite and comlete. It encepasses
every indiruals day to day life, indudual to induranal and induranal to society.

This complete concept of equality as preached by Basava can be understood in connec-
tion to,

1. Spirituality

2. Ishtalinga

3. Ritual purity

4. Open community
5. Kayaka

6. Dasoha.

1. Equality and Spirituality

In a highly stratified society in which Basava lived, caste determined the status of per-
son. In order to eliminate casteism that existed and reform the society, like many great prophets,
Basava too used the instrument of spirituality, religion and metaphysics. He expressed not to
respect him on the basis of his family or caste. For him the problem was not a question of birth
but of spiritual brotherhood. Vachana,

A MARANORN NN SINADIONK

eI WRTIEN), €903 TTOIN

9323 T 0T ITIE) BRROTS 023,

B0T0ES WRTWIEN, T 5323 TT3OIoN
2303 TR I BI3€023 0TI,

2ofOROT SOWITT, &N,

B8 DR NRBABRTT AF, BRIODRY,, AOTKT) B33,
BEOBRT RPN TRV, TRTORONNTICed0. (711)

Lord, O Lord! Heed my prayer;
The Brahmin at one end,

At other the low-born man

All devotees of siva | deem one;
is concept of Basara's equality ,
The priest at one end,

The sweeper at another
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All worldlings | deem one.
It's this my heart believes...

Should in this talk of mine be doubt
As large as a seasmum tip.

Lord Kudala Sangama

Will, sure, chop off my nose

Until the teeth show out! (710)

The above vachana which is in the form of prayer oath, he proclaims that there is no
difference between people and-Brahmana and untouchable who worship the same Lord.

The same is reiterated in the following more radical vachana.

SOB[ROT; BROTED daJod0NT,

BORIROT; TOUWWFNIT,

BOYPOT; 3, Fo30BON,

BOYPOT; BRBIWRTS &X3NJ N,

AOFIROTI; TRTBORONENTED, e, SOTISON.(878)

There is one earth to hold

God's temple and the pariah colony,

One water for the closet and the bath;
One sect for those who know themselves;
One meed for those who are released,

By means of the sixfold mystic way;

One height of those who know Thee, Lord
Kudala Sangama!(879)

Basava transcends all divisions and propagates the ideal of equality, connecting both,
extremes of purity scale the temple and settlement of untouchables the traditional contrasts as
both are built upon the same earth. So also water is neither holy nor impure used again for all
holy and unholy purposes. In the third line he propagates idea of one community who have true
knowledge, which knows no distinction between people. It is also explicit in this vachana that
knowledge leads to liberation (mukti) the union of soul with God. Therefore, he concludes that
there is only one abode for all people who know the Lord Shiva. Since everybody strive for
this destination they must have same attitude in life and they cannot isolate themselves from
others; thus bringing to the fore the concept of universal equality of all people.

Il Equality and Linga

The devotion propounded by Basava revolved around worship of sacred symbol of
Shiva the Linga and personal Linga (Ishtalinga). Ishtalinga, which is to be worn by the member
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on hIS body, symbolizes the formless and boundless nature, the ultimate truth, the God. It rep-

resents the universal spirit.

During the times of Basava, Ishtalinga played an important role in elevating the status
of low caste or sudras. It became an instrument to levelise the low caste untouchable sudras on
par with dwija (twice born) people. The effect of Linga worship means a drastic social change.

WOTD W, WRBD) BROTIED 0L BATR S, €90305?
DO [T NS FLORTOT) SOWLIET
FO0TEOIE3TIOIV0 330 de3e3T 3 A 3¢ ODD)|

33° 3082 D33 RCT A ST THTBO De3eHODTEI| DOTIITON
SRETE BOTT 3503 2,

TPWORONITII LK TyoA.(608)

Is there the name "pariah colony'

When a bhakta comes to make his dwelling there?
We must believe the house where Linga is
To be Kailasa: thereto this is

The authority:

If in a pariah’s street

A Sivabhakta has taken his residence,
That street will be the Siva-world,

That house a Siva shrine.

Heed not the words

Of this world's hypocrites:

Where Kudala Sangama is,

There is Kailasa!(407)

I11. Equality and Pollution

The basic idea underlying caste system is the notion about purity of people. The Dvija
(Twice) born, eligible to perform religious rites and rituals were considered pure and sudhras
ineligible to perform such were considered as impure. Basava adopted a clear stand with regard
to this pollution, with worship of linga as a deciding factor, as can be seen in the following
vachana.

BRESAI0E DoNIB BN ?
BOI083 20N BADE).? (e G
DOHEN0E3 BRI AT L3ONE).? S S o

9e3e)ZIT VEOD VDI BPITS 03T,
ARFOT DT QedT DEEO,
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Can there be filth where Linga is ?

Can there be caste where Jangama is ?

Can there be offal where Prasada is ?

The impurity of speaking unholy words Is sin !

The Formless, the united with Reality,

The triple consummation, 0 Lord Kudala Sarigama,
Is only for Thy Saranas ! (769)

Here the linga is so pure that it renders ineffective all imperials. Jangama the religious mendi-
cant who has given up all attachment of caste, cannot speak of caste. Pollution also fades away
where prasada; the sacred offering food is shared.

IV. Open Community and Equality

Basavas rejection of pollution made possible people from all castes including the un-
touchables (sudhras) join the Virashaiva movement.

23,0083 ADCPI?

DR DVIFIOW 300 ON53?

BRBOIOWS TT,0053?

230V CI0WS 23,030,532

€330 TBRTIBIOTWRW TRTWORONOR; SMISSO305. (345)

Shall I call Siriyala a man of trade,

And Macayya A washerman?

Call Kakkayya a tanner, and

Cennayya a cobbler?

And if I call myself

A priest, will not

Kudala Sangama just laugh at me? (344)

In this vachana Basava rejects all distinctions between people on the basis of caste. The
persons mentioned in this vachana are contemporaries of Basava and belonging to outcaste
sudras. The vachana expresses the social structure based on caste and its incompatibility with
the egalitarian society visualised by Basava. The vachana simply states that one should avoid
characterizing people by caste background, never so with intention of emphasising one's own
higher caste.

Chennayyya, me cobbler, is my sire, Kakkayya: the tanner, my uncle is; Cikkayya is my ghand
sire lo, My elder brother is Bommayya the lutanist, Then, why, Kudala Sangama, do you not
Take cognizance of me? (348) In this vachana Basava ‘takes spiritual achievement and not with
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tradltlonal values of ascription. In associating with untouchables he tried to overcome the bar-

rier by caste ideology.

V. Kayaka and Equality

One of the twin important principles through which Basava ensured equality was
kayaka. Kayaka literally means physical labour or work of the body. Kaya means body and
kayaka means work done by the body.

In the wider sense, it means an occupation, a profession, a vocation, labour, work, duty
undertaken as livelihood.

Kayaka was a very important principle through which Basava not only ltried to eradi-
cate the discrimination that existed, but also infused “dignity; in the labour one puts in., how-
ever mean the type of labour may be in the eyes of others. Kayaka in principle, opposes the
Brahminical theory of karma. Karma supposes that each man's vocation is predetermined by
birth according to one's karma (deeds). That is vocations professions are determined by hered-
ity. This meant that a farmer's son should become farmer, a barber's son a barber and a preach-
er's son a preacher and so on.

Basava revolted against this system and infused ‘dignity' and 'divinity' in one's labour
or work. He vehemently condemned discrimination on the basis of occupation.

In one of the vachanas,

3303 o3 3T, 3N DOTIT,
TOODNT ) TBOR WARROBITE,

e3B! D), 030! 3S3WOr! 330!
FRBOAONTNTC9, 3T3E). FOTITATHE

Q) TIOR3, (453) @_&/{3

3ri Jagadguru Murugharajendra College
of Arts,

When devotees come to me S
With God on them, and if | ask

What is their profession,

May Thy curse and Thy Pioneers’ curse

Be upon me and my head, my head!

O Kudal Sangama Lord,

May Thy Queen’s cuse blast me

If Ishould seek to know

What sect they be!

He swears, if a devotee, weret of linga comes to his house, he would not ask as to what occu-
pation he belongs. To whatever profession he may belong for him hi is incarnation of Shiva.
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VI. Dasoha and Equality :

Dasoha is closely knit with the concept of kayaka, they are bracketed together, if kayaka
is the purpose, dasoha is the end. If kayaka embodies that everyone should earn their livelihood,
dasoha prescribes that the money earned through kayaka does not entirely belong to the indi-
vidual, therefore it should be shared with the society.

Dasoha involves the principle of distributive justice, that individual should share to
some extent the responsibilities of the society. Dasoha is not restricted to money or goods shar-
ing. It applies to knowledge and skills. Dasoha is a service to human kind through the medium
of devotion, realizing that all beings are sparks of divinity and God exists in all creatures. It is
a way to seek God through serving human beings. It is not a gift or charity.

O3 3802383 a300T8)E3303095, MITBIEZRBIIOT,

O 3e3T/OTS WISV, ©)OMOIFE IRTOTI)

O3 BWTALRIO TR SOIVs, 250NN RLLTT,003),
VOV TeNTONE 23008 TITE O

€3 TaDE P OLEPRENEI I TRTBIES Q0WITT V3 WE3 ),

A TRE, T3je3583 NN eN3R,0TT, 30T,

AR, BReNLON BRI, a0 B FRTBORONNTICI0. (709)

That, | may worship Guru

| practice husbandry

That I perform my rites

To linga | follow trade:

That I may slave for Jangama

I am another's drudge.

Whatever the work that | may do,

I know that you M%
Have given me my reward; PRINGIPAL

3n Jlgudquru Murugharajendra College

No other occupation do | have SRS, Sclee £ Genmarcs
But for the wages that you give...

A curse upon me if | fail

To give you what is yours,

O Kudala Sangama Lord!(708)

Basava makes clear that all vocations must be performed as an act of worship. Whether
it is agriculture, business, or manual work, all is done with a spiritual intent. Basava clearly
emphasises that all proceeds are given by God and do not belong to men, therefore man is
obliged to give back the fruits of labour. Basava swears that he will not withhold anything that
belongs to the Lord, but it will give back all the wages earned.
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IV. Social justice and Basava.

In contemporary philosophy, social justice in the manner in which benefits and, bur-
dens are distributed among the citizenry. This politically is called the distributive principle.

This distributive principle means each member of the group should enjoy an equal
amount of happiness. The "good” whose distribution is refereed may consist either of individ-
ual status (happiness, want satisfaction, dignity) or of the resources external to the individual
(wealth, education) The principle states how the "good’ is to be divided either individuals and
what his/her shall be (medical facilities, housing). The principle also specific how the wealth
or recourses of the state should be distributed. That is, the distribution of benefits and burdens
through out the society, as it results from its social institutions.

Basaveshawara was the champeou of socil jusutice in the contemprory legal philoso-
phy. Social justice mems striking a harmomous balance helieen ‘rights’, "desers(desrves) and
‘needs’ It is concerned with (A) Distribution of and protection of rights through a legal system;
(B) Distribution of power (as a benefit), depending on the power structure and social structure.
Power as a benefit includes intangibles such as prestige, self respect and dignity, C) Distribu-
tion of Wealth or material goods and (D) Distribution or allocation of security measures such
as housing, medicine, welfare benefits etc.

A. Distribution of Rights:

During the times of Basava, the legal system which existed was based on the classical
religious laws, where rights were not equitably distributed. Only the upper castes enjoyed and
enforced the rights. Engorcement and punishments were based on caste, which were highly
discriminative. It was against this Basava revolted and tried to secure equal rights to the lower
castes more particularly the then important claims the right to be equal in worship, religion and
right of women to be equal y men.

B. Distribution of Power:

or Distribution of power politically political empowerment was not possible, because the po-
litical structure was based on monarchy, wherein the heirs succeeded. Executive power and
judicial power vested with upper castes and privileged few.

Through his concept of equality, Basava empowered large number of people socially,
culturally, educationally and economically. Social empowerment through caste eradication, ie.,
right to equality, cultural empowerment through right to worship, right to religion, right to
spiritual attainment, Economic empowerment through 'Kayaka' and 'Dasoha’.

His concept of equality ensured prestige self respect and dignity. ... @Iﬂ(% 1
C. Distribution of Wealth: 51 doqudoum Kmighorencrs Colege

of Arts, Science & Commerce
CHITRADURGA
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Basava absolutely rejected the accumulation of property. He thought that egoist dealing

with fruits of labour as highly improper. There are many vachanas, which contain warnings
against the temptations of wealth. Example,

3002 S0T3T SRR WIIT,

NG BPBE3T SVERTBITI),

ADNT BRTWTR[T SIEAD) 230TT) SSCTEOIN;.

ATEICTN IR SYARA VO ICTADI AR NOIA SN

B SEB[T Oy, TRTWOAONNTICI.(132) Question you may one bitten by a snake;

Question you may one ghost-possessed;
You cannot question one possessed

By the ghost of wealth... But if

The exorcist called poverty

Draw near, he speaks at once,

O Kudala Sangama Lord! (132)

Here, Basava treats wealth as a demonic power, which can destroy every thing. He says
an unconscious person bitten by snake can be talked to, so also an unconscious person hit by
evil planet can be talked to, but a person possessed by evil of wealth cannot be talked too easily,
the only remedy or cure to such possessions is poverty. The exorcist to remedy the evil of
wealth in poverty. By saying so, he calls upon his devotees to give up the lust of property.

In many Vachanas, Basava makes clear that all vocations must be performed as an act
of worship. He emphasizes that all proceeds are given by God and thus do not belong to men.
Since enjoyment of fruits of labour is by His grace, man is obliged to give back these fruits.
He swears he will not withhold anything that belongs to God.

Basava was against the concentration of wealth and he called his devotees to resist the
temptation of wealth. True to the principle of social justice which seeks distribution of wealth,
Basava through his concept of Dasoha not only propagated the idea of distribution of wealth,
but also saw it was practiced, which in turn secured social justice to the innumerable devotees
more particularly belonging to the weaker sections of the society — the sudras and pachamas.

His concept of Dasoha is nothing but service to humanity, though distribution of wealth.
Dashoha means the earnings of one labour must be given away, in particular to the religious
mendicants, the jangamas, and also to the poor needy members of the community. Dashoha
was a method or means to distribnli the weach. The modern concept of socialism.

QED8,T3 2CONTE), F30BINLS

ROMY, D, 303.33F, BRT3030;. .0
TR, 30T FBoRTBLE, R %ﬁ%&%

3ri Jagadguru Murugharajendra Coliege
of Arts, Science & Commerce
CHITRADURGA
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If I commit a fraud

In food bestowed by Thee,

I'll be, O Lord, removed

Far from Thy servanthood !

if I eat thievishly,

Restrain my hand at once.
Purge me of thievish ways !
And should I turn my back
Upon a Jangama come to my door,
Catch me and chop my nose,

O Kudala Sangama Lord !(433)

Basava swears that whatever is given to him, without doubt he would share with devotees. He
appeals to the Lord, to punish him if he does not share with devotees.

TN WOBNMIY TOBET FONTW 3, WPNeII?

FTRLY 2,003 BENT FORBER TN FCONT 3T, ORI 37?
[ PT 0N 3BT I DB, B FToN BRCPLAOT FTFR,,
TRTBORON DT (438)

Does not a crow, on seeing a crumb,

Call to its flock?
Does not a hen, on finding a morsel

Call, clacking, to her brood ? M/b
PRINCIPAL " *°

If, being a bhakta, a man lacks loyalty s sngo I, e ot
- . of Arts, Science & Commerce
To his own faith, CHITRADURGA

He's worse than hen or crow,
O Kudala Sangama Lord! (437)

Here too Basava, illustrates the same distributive principle by giving example of crow
and hen. He says if a crow or hen find a grain of food, they call their kith and kin to share.
Likewise a devotee, should call upon other devotees to share. That is, whatever one has, should
be shared.

9550 I BLEN, 3, STl BRTOINTS,
€923, 3BT TOWT,
AF,00e00N FRTBORONO;020.
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Whenever | see a devotee
Rendering service and serving food,

Itisasif | saw

A hidden hoard.

Whenever | see one living of

Prasada and Padodaka,

Itisas if

Departed breath had come again.

Whenever | see a perfect Sarana

Not visiting others' houses to keep himself,

I call him Lord Kydala Sangama, forsgoth! (758)

V.Conclusion

Connecting human rights and environment is a valuable sourcebook that explores the
uncharted territory that lies between environmental and human rights legislation. Human be-
ings can be ensured fundamental equality and adequate conditions of life in an environment
that permits a life of dignity and well-being.

The advancement of the relationship between human rights and environment would
enable incorporation of human rights principles within an environmental laws. With each day
that passes, the connections between climate change and human rights, between environmental
protection and human rights protection, become more and more obvious. Human rights and
environmental protection are linked because both are required in order to achieve the highest
quality of life for all.

Invoking human rights in an era of environmental crisis raises the question of whether
there is a relevant human right to invoke. There is broad consensus that "environmental degra-
dation can and does interfere with the enjoyment of a wide range of human rights." There is
also general agreement that viewing environmental protection through a human rights lens
leads states towards choices that promote human dignity, equality, and freedom while simulta-
neously improving environmental policies.

However the author has established in this brief article. Basaveshwara 600 years before the
Frence Revolution and 800 years before UN Declaration on Human Rights used the Dignity,
Equality, Liberty and Justice not only as philosophical basis to assign rights but effectiveluy
protected them in his new sub society formed Sharana Society. The Human Rights we talk
today in Declaration Cvenants Conventions and Constutions were recognized,enjoyed and ef-
fectively protected by Basaveshwara. Thus to this author Basaveshwara has been the greatest
champion of Human Rights and no human rights philosophy can be advanced without the study
of Basaveshwara Vachanas.
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A Study on Overview of Child Rights in India- An Empirical Study

Dr. Suresha AN
Assistant Professor
Department of History
Government First Grade College MELUKOTE-571431
sureshaan.nmgs55@gmail.com Ph.no-9008345530

Abstract

Children’s rights are the HRs of children with particular attention to the rights of special pro-
tection and care afforded to minors, including their right to association with both parents, hu-
man identity as well as the basic needs for food, universal state-paid education, health care and
criminal laws appropriate for the age and development of the child, equal protection of the
child’s civil rights, and freedom from discrimination on the basis of the child’s race, gender,
sexual orientation, gender identity, national origin, religion, disability, color, ethnicity, or other
characteristics. Interpretations of children’s rights range from allowing children the capacity
for autonomous action to the enforcement of children being physically, mentally and emotion-
ally free from abuse, though what constitutes “abuse” is a matter of debate.

Keywords: Children’s Rights, Minors, Universal State-Paid Education, Health Care, Criminal
Laws, Abuse

Introduction

"A kid is any human being under the age of eighteen years, unless the majority is acquired
earlier under the law applicable to the child" (CRC 1989). A child is a person, not a subperson,
according to Cornell University. The term "child" usually refers to a juvenile, however it can
also refer to adult children as well as adult nondependent children (Child Rights. Cornell Uni-
versity). In international law (Children and Youth. HREA), there are no definitions for other
names used to designate young people such as "adolescents,” “teenagers,” or "youth," but the
children’s rights movement is considered different from the youth rights movement. Law, pol-
itics, religion, and morality all intersect in the issue of children's rights.

The Meaning of the Child and the Child Rights Etymologically, the term “child” comes from
the Latin infants which mean” the one who does not speak . For the Roman, this term desig-
nates the child from its birth, up to the age of 7 years. This notion evolved a lot through centu-
ries and cultures to finally designate human being from birth until adulthood. But this concep-
tion of the child was wide and the age of the majority varied from a culture to another. The
Convention on the Rights of the Child of 1989 defines more precisely the term “child”: “a child
is any human being below the age of 18 years unless, under the law applicable to the child, the
majority is attained earlier” The idea, through this definition and all the texts concerning child
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Welfare IS that the child is a human being with rights and dignity. What characterizes the child,;

it is his youth and vulnerability. Indeed, the child is growing, a future adult, who has no means
to protect himself. So, the child has to be the object of particular interest and specific protection.
In this perspective, texts proclaiming the protection of the child and his rights were adopted.
The Recognition of the Rights of the Children Children’s rights were recognized after the 1st
World War, with the adoption of the Declaration of Geneva, in 1924. The process of recogni-
tion of children’s rights continued thanks to the UN, with the adoption of the Declaration of
children’s rights in 1959. The recognition of the child’s interest and his rights became real on
20th November 1989 with the adoption of the International Convention on the Rights of the
Child which is the first international legally binding text recognizing all the fundamental rights
of the child. Children’s Rights: HRs Children’s rights are HRs. They protect the child as a
human being.

As HRs, children’s rights are constituted by fundamental guarantees and essential HRs:
* Children’s rights recognize fundamental guarantees to all human beings: the right to life, the
non-discrimination principle, the right to dignity through the protection of physical and mental
integrity (protection against slavery, torture, and bad treatments, etc.)

* Children’s rights are civil and political rights, such as the right to identity, the right to a
nationality, etc.

« Children’s rights are economic, social and cultural rights, such as the right to education, the
right to a decent standard of living, the right to health, etc.

* Children’s rights include the individual right: the right to live with his parents, the right to
education, the right to benefit from protection, etc.

* Children’s rights include collective rights: rights of refugee and disabled children’s, of mi-
nority children or from autochthonous groups.

Children’s Rights: Rights Adapted to Children Children’s rights are HRs specifically adapted
to the child because they take into account his fragility, specificities, and age-appropriate needs.
Children’s rights take into account the necessity of development of the child. The children thus
have the right to live and to develop suitably physically and intellectually. Children’s rights
plan to satisfy the essential needs for a good development of the child, such as the access to an
appropriate alimentation, to necessary care, to education, etc. Children’s rights consider the
vulnerable character of the child. They imply the necessity to protect them. It means to grant
particular assistance to them and to give protection adapted to their age and to their degree of
maturity. So, the children have to be helped and supported and must be protected against labour
exploitation, kidnapping, and ill-treatment, etc. (humanium.org) Movement The 1796 publica-
tion of Thomas Spence’s Rights of Infants are among the earliest English-language assertions
of the rights of children.
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Throughout the 20th-century children’s rights activists organized for homeless children’s rights
and public education. The 1927 publication of The Child’s Right to Respect by Janusz Korczak
strengthened the literature surrounding the field, and today dozens of international organiza-
tions are working around the world to promote children’s rights. Historical Time Line of Child
Rights Children across the world, have broadly been construed in terms of a ‘golden age’ that
is synonymous with innocence, freedom, joy, play and the like. It is the time when spared the
rigors of adult life, one hardly shoulders any kind of responsibility or obligations but, then, it
is also true that children are vulnerable, especially when very young. The fact that children are
vulnerable, they need to be cared for and protected from ‘the harshness of the world outside’
and around. This being so, the adult-child relation, parents, in particular, is said to provide ‘care
and protection’ serving thereby the ‘best interests of the child” and meeting their day-to-day
‘needs of survival and development’.

The adult is presumed to be the guardian and, in that respect, expected to take the responsibility
of child’s welfare and development. Whether or not, the premise underlying this is correct or
not, the childhood ‘reality’ on the whole is questionable, demanding critical evaluation. Ac-
cordingly, idealistic notions and representations associated with children and childhood have
been challenged, especially in relation to poverty, disease, exploitation, and abuse across the
globe. Many also believe that childhood is that period during which children are subject to a
set of rules and regulations unique to them, and one that does not apply to members of other
social categories.

It is indeed a period in a person’s life during which she/he is neither expected nor allowed to
fully participate in various domains of social life. It is thus not a world of freedom and oppor-
tunity but one of confinement and limitation in which children are ‘wholly subservient and
dependent’. This being so, childhood is nothing short of a world of isolation, sadness, exploi-
tation, oppression, cruelty, and abuse. To dichotomize and juxtapose these theoretical models
of the child-adult relation reveals fundamentally different ways of seeing and understanding
the very essence of childhood and children. In this sense, childhood is not a static, objective
and universal fact of human nature, but a social construction which is both culturally and his-
torically determined.

The history of Hebrews, Greeks, and Romans, whose cultures had a great impact upon the
Western society, bears testimony to the fact that children, by and large, were taken for granted
by their parents and the patriarchal society at large. The resultant effect of all this was that they
were treated as objects of intervention rather than as legal subjects in their own right. Many
labeled them as a ‘problem population’ whereas others reduced them to being seen as property
and thus treated them as non-entities.

The Roman law, for instance, provided for the patriaepotestas whereby the father was endowed
with absolute power and authority over his family. It included just vitae macaque, the power
of life and death, and a fortiori, of uncontrolled corporal chastisement over wife, children, and
other family members. Ancient Greeks left girls and children born with disabilities on the wild
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hillsides, where exposure or animals were sure to kill them and the practice was continued
routinely in Rome until Christianity became the State religion. The killing of unwanted children
may have become less common in the centuries since then, but it never completely disappeared.
In the given adult-child power relation, the usual cliché of childhood being a ‘golden age’ not
only seemed to be a myth but a distant dream for the majority of these children. The French
historian, Philippe Aries, in his landmark book Centuries of Childhood, also claimed that ‘the
idea of childhood did not exist at all in earlier times’, as once the ‘child’ moved from the bio-
logical dependence of ‘infancy’ it ‘belonged to adult society’. According to his analysis, chil-
dren were ‘miniature adults’ as they dressed, behaved and conversed similarly, and were en-
gaged in the same social activities and work. And that the concept of childhood as a discrete
life stage emerged in Europe between the 15th and 18th centuries as part of a process driven
by two primary imperatives. First, there was an effective or ‘codling’ dimension ‘in which the
child, on account of his (sic) sweetness, simplicity, and drollery, became a source of amuse-
ment and relaxation for the adult’. Second, there was an educational dimension inspired by
‘churchmen or gentlemen of the robe moralists and pedagogues.

This secured control over children’s innate ‘depravity’ and was developed through the influ-
ence of the Reformation, with its emphasis on discipline and knowledge of theology, humani-
ties, and sciences. It was consolidated during the period of European Enlightenment with the
ascendancy of ‘rationality’. Initially restricted to the domain of upper-class childhood, Aries
contended that the effective and educational dimensions eventually diffused across society and
childhood became institutionalized. The work of Aries, however, has not been without criti-
cism. It has been argued that his thesis underestimated the nature of childhood within changing
household structures and family forms. Further, his account negated the historical constancy of
the parent-child relation characterized by love and affection and above all his evidence was
over-simplistic. Our intention here is not to scrutinize and evaluate the details of Aries work
but to acknowledge the profound significance of his contribution in presenting childhood as a
social, cultural and historical construction that challenged populist and intellectual orthodoxy.
Lloyd de Mause, another historian, in The History of Childhood, painted a very negative image
of childhood and family life in the past. In fact, he went to the extent of saying that ‘the history
of childhood is a nightmare from which we have only recently begun to awaken’. He further
contended that ‘the further back in history one goes, the lower the level of child care and the
more likely children are to be killed, abandoned, beaten, terrorized and sexually abused’. Ac-
cording to him, childhood was not discovered in the way that Aries suggested. On the contrary,
it was a human universal that gradually evolved itself from one stage to the other. These stages
were:

Q) Infanticide (Antiquity to 4 th century A.D.);

(i)  Abandonment (4th —13th centuries);

(iili)  Ambivalent (14th—17th centuries);

(iv)  Intrusive (18th century);

(v)  Socialization (19th mid 20th century); and
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(vi)  Helping (mid-20th century onwards).
Today, of course, we view abandonment of children in fairy tales and in legends, as if it were
all fantasy. Early Western historians writing about children and their children were of the view
that till the Middle Ages, abandonment, harsh punishment and the use of fear and other life-
inhibiting measures were all part of the era’s social history, economics, and pattern of families.
No doubt, the era of the middle ages was rightly referred to as the Dark Ages. Perhaps, an
important step in the definition of rights came in 1215, in England. After a period of the Civil
War, the English nobility forced King John to limit his power, which had been absolute and
virtually unchecked, through the Magna Carta. Among other things, the Magna Carta guaran-
teed that no free man should be deprived of life, liberty, or property without the due process of
law. This in a way provided for the system of parens patriae meaning thereby that the sovereign
was authorized to act as the ‘supreme parent of the child’.

The superior ‘protective’ authority and the role of the sovereign provided a basis for interfering
with the idea of family privacy and the control of the male head of the household over other
members of the family. In other words, the need to protect children’s interests gradually began
to surface. In a similar development, courts in Roman-Dutch law jurisdiction began to exercise
the State’s responsibilities as parens patriae and came to be considered as the ‘upper’ or supe-
rior guardian of minor children. While tracing the position of children and childhood in West-
ern society, it would be crucial to go through the writings of Michael Freeman too. Freeman’s
contention is that with the passage of time childhood may have changed and perhaps would
continue to do so. But those who toll the knell of its passing, often interpreting, what they
consider to be, its demise to moral decadence, oversimplify, exaggerate and, in making the link
with children’s rights movement, dangerously distort the true facts. According to Freeman,
then, the supposed ‘disappearance of childhood’, as propounded by Neil Postman (1982), at a
time when there was a growing institutional recognition that children have rights, was ‘facile’.
His contention is that Childhood has not disappeared and it will not do so. A childhood in
which children are granted a moral status, in which their rights are taken seriously, will be a
better childhood, not a worse one’.

At this juncture, it would be worthwhile to pause and look at the overall status of children in
India, especially with regard to the overall treatment meted out to them by their parents and the
society at large. Historically, we all know that the major caretaker of a child was the mother,
the immediate family or, at best, the joint family and secondarily Jati (caste) relationships.
Sudhir Kakar, who has made a detailed analysis of Indian childhood and society in his book
The Inner World: A Psycho-Analytic Study of Childhood and Society in India, has dwelled at
length on mother-child relationship and how this profoundly influences the ‘quality’ and ‘dy-
namics’ of social relations throughout one’s life. Consistent with the belief that life begins with
conception rather than at birth, five stages of children were identified in the Indian tradition.
These were:

Q) Garbha or the fetal period;

(i)  Ksheerda (0-6 months), when the infant lives entirely on milk;
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(|||) Ksheerannada (6 months-2 years), the period of early chlldhood in WhICh Weanlng
takes place;

(iv)  Bala (2-5 years); and

(v) Kumara (5-16 years). Each of these divisions of childhood was associated with ma-
jor rites and rituals, which marked its transition from one period to another. Many
of these childhood Samskaras like Namakarana (naming ceremony), Mundane (ton-
sure ceremony) and Upanayana (initiation into religion and wider community) are
being performed even today with fanfare by the people of India.

These Samskaras, in a way, emphasized the critical period both in biological as well as social
development thus paving the way for the gradual integration of the child into society. Ironi-
cally, girls and children belonging to the lower castes were largely excluded from these Sam-
skaras. For instance, the Sohras joyous songs of celebration sung at the birth of a child in the
Hindi speaking belt are almost never sung for newborn daughters. In fact, many Sohras express
the relief of mother’s over the fact that she has been blessed with a son and not a daughter. The
preference for a son when a child is born, thus, seems to be as old as the Indian society itself.
Our two great epics, the Ramayana and the Mahabharata also eulogize the Indian view of child-
hood whereby there is an intense parental longing for children, and their upbringing is charac-
terized by affectionate indulgence. This ‘child-centeredness’, however, was found to be limited
to boys only. The Indian tradition all along has been indifferent, if not overtly hostile, to the
developmental fate of girls. Secondly, the Indian tradition subscribed to an ideology that down-
graded the role of the environment and nurtures in the development of a child, and instead
emphasized upon a deterministic conception of mystical heredity. This mystical heredity in the
Mahabharata was reduced to the karmas of the previous life and the attributes of the father
(especially his caste) transmitted through his ‘seed’.

These epics also displayed as to how young children, especially boys, were placed under the
tutorship and guidance of respected gurus wherein moral precepts enjoined in the Shastras were
taught on a one-to-one basis. But, this too, was confined to the boys of the ruling upper-castes.
Likewise, in ancient Indian law, especially in the Laws of Manu, the child though located very
near the bottom of a social pyramid was bestowed society’s protection. And, this protective
indulgence was best reflected in matters which concerned the children most namely, their chas-
tisement.

Children were only to be beaten with a rope or bamboo stick split at the end. The split bamboo,
as we may remember from circus clowns’ mock fights, makes a loud noise but does not inflict
much pain. Moreover, even this punishment was to be carried out only on the back and never
on the head or the chest. All those who hold progressive views on child discipline, the beating
of children may hardly seem like ‘protective indulgence’.

Nonetheless, the extent of this indulgence becomes strikingly clear when we compare Manu’s
Laws with legal texts of other ancient societies where brutal forms of child abuse and maltreat-
ment existed. As already mentioned in the beginning, there is evidence in the law codes and
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digests of ancient Rome to suggest that brutal forms of child abuse were common mistreatment,
which the more enlightened emperors attempted to mitigate. And, that it was only as late as
374 A.D. that infanticide was declared a capital offense in the Roman world. In short, though
Manu’s Laws by modern standards have been severely condemned as a repository of inequity,
their attitude towards children one of protective nurturance is unexceptionable, at least within
the premises of the patriarchal society which gave the Laws their birth.

Surprisingly, Manu also expressed that kindness is shown to the daughter as she is ‘physically
more tender and her emotions are more delicate’. Interestingly, though historical and sociolog-
ical documentation of early Indian civilization points out towards the pervasive biases of that
time in the upbringing of children, on account of factors like caste, kinship, age, gender and
the like, rulers like Ashoka (268-31 B.C.), Chandragupta Vikramaditya (A.D. 375-415) tried
to propound moral edicts as a counter-balance in which obedience towards parents and respect
for elders was extolled.

In nutshell, the point driven home was that loyalty and obedience to one’s elders, was not only
moral but also socially approved and valued behaviour. For an account of children and child-
hood in the Indian literary tradition, let us also take a look at the classical Sanskrit literature.
Here, the child curiously seems to have appeared as a wish that is, in the context of a couple’s,
or more often a father’s, longing for offspring- or as the fulfillment of the wish-in descriptions
of parental happiness when a child was born and in lyrical accounts of parental love, usually
of a father for his son. On the whole, children rarely figured as individuals in their own right,
with activities, reactions, and feelings separate from those of their all-powerful parents. Bha-
vabhuti’s description of Rama’s love for Lava and Kusha, and Banbhatta’s Rhapsodization
over Prabhakarvardhan’s love for his son, Harsha, are two well-known examples that could be
cited here. Kalidasa, the greatest of all Sanskrit poets, too was lyrical in his descriptions about
the father’s feeling for his son, but at the same time, he sensitively portrayed, with much em-
pathy, the sage Kanva’s love for his daughter Shakuntala.

Conclusion

Children’s rights are the HRs of children with particular attention to the rights of special pro-
tection and care afforded to minors, including their right to association with both parents, hu-
man identity as well as the basic needs for food, universal state-paid education, health care and
criminal laws appropriate for the age and development of the child, equal protection of the
child’s civil rights, and freedom from discrimination on the basis of the child’s race, gender,
sexual orientation, gender identity, national origin, religion, disability, color, ethnicity, or other
characteristics. Interpretations of children’s rights range from allowing children the capacity
for autonomous action to the enforcement of children being physically, mentally and emotion-
ally free from abuse, though what constitutes “abuse” is a matter of debate. A child is a person,
not a subperson, according to Cornell University. Law, politics, religion, and morality all in-
tersect in the issue of children’s rights. So, the child has to be the object of particular interest
and specific protection. The Recognition of the Rights of the Children Children’s rights were
recognized after the 1st World War, with the adoption of the Declaration of Geneva, in 1924.
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+ Children’s rights are civil and political rights, such as the right to identity, the right to a
nationality, etc. « Children’s rights are economic, social and cultural rights, such as the right to
education, the right to a decent standard of living, the right to health, etc. « Children’s rights
include the individual right: the right to live with his parents, the right to education, the right
to benefit from protection, etc. * Children’s rights include collective rights: rights of refugee
and disabled children’s, of minority children or from autochthonous groups. Children’s rights
take into account the necessity of development of the child. They imply the necessity to protect
them. Throughout the 20th-century children’s rights activists organized for homeless children’s
rights and public education. This being so, the adult-child relation, parents, in particular, is said
to provide ‘care and protection’ serving thereby the ‘best interests of the child’ and meeting
their day-to-day ‘needs of survival and development’. The adult is presumed to be the guardian
and, in that respect, expected to take the responsibility of child’s welfare and development. It
is indeed a period in a person’s life during which she/he is neither expected nor allowed to fully
participate in various domains of social life. In this sense, childhood is not a static, objective
and universal fact of human nature, but a social construction which is both culturally and his-
torically determined. The history of Hebrews, Greeks, and Romans, whose cultures had a great
impact upon the Western society, bears testimony to the fact that children, by and large, were
taken for granted by their parents and the patriarchal society at large. The resultant effect of all
this was that they were treated as objects of intervention rather than as legal subjects in their
own right. The Roman law, for instance, provided for the patriaepotestas whereby the father
was endowed with absolute power and authority over his family. It was consolidated during
the period of European Enlightenment with the ascendancy of ‘rationality’. Further, his account
negated the historical constancy of the parent-child relation characterized by love and affection
and above all his evidence was over-simplistic. Today, of course, we view abandonment of
children in fairy tales and in legends, as if it were all fantasy. No doubt, the era of the middle
ages was rightly referred to as the Dark Ages. In a similar development, courts in Roman-Dutch
law jurisdiction began to exercise the State’s responsibilities as parens patriae and came to be
considered as the ‘upper’ or superior guardian of minor children. Freeman’s contention is that
with the passage of time childhood may have changed and perhaps would continue to do so.
Consistent with the belief that life begins with conception rather than at birth, five stages of
children were identified in the Indian tradition. These were: . Each of these divisions of child-
hood was associated with major rites and rituals, which marked its transition from one period
to another. In fact, many Sohras express the relief of mother’s over the fact that she has been
blessed with a son and not a daughter. This mystical heredity in the Mahabharata was reduced
to the karmas of the previous life and the attributes of the father (especially his caste) transmit-
ted through his ‘seed’. But, this too, was confined to the boys of the ruling upper-castes. Like-
wise, in ancient Indian law, especially in the Laws of Manu, the child though located very near
the bottom of a social pyramid was bestowed society’s protection. Children were only to be
beaten with a rope or bamboo stick split at the end. Moreover, even this punishment was to be
carried out only on the back and never on the head or the chest. Nonetheless, the extent of this
indulgence becomes strikingly clear when we compare Manu’s Laws with legal texts of other
ancient societies where brutal forms of child abuse and maltreatment existed. Surprisingly,
Manu also expressed that kindness is shown to the daughter as she is ‘physically more tender
and her emotions are more delicate’. In nutshell, the point driven home was that loyalty and
obedience to one’s elders, was not only moral but also socially approved and valued behaviour.
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Abstract

The concept of sanitation broadly includes liquid and solid waste disposal, personal and food
related hygiene and domestic as well as environmental hygiene. Rural sanitation is a state sub-
ject. The state governments implement the rural sanitation programme under state sector Min-
imum Need Programme. Total Sanitation Campaign (TSC) was initiated on 1st April 1999
under sector reform process. The campaign is community led and people centred. It was
launched after restructuring Central Rural Sanitation Programme and is operational in 451 dis-
tricts with an out IAY of Rs. 4,416 crores in which community contribution is Rs. 812 crore.
It is an incentive scheme instituted in October 2003 under the TSC in recognition of the role
played by Panchayati Raj Institutions, organisations and individuals in promotion of rural san-
itation. As per this scheme, awards are given to Panchayati Raj Institutions at various levels
which attain full sanitation coverage in households, schools, Anganwadis with general clean-
liness and become open defecation free.

Keywords:- Sanitation, hygiene, Nirmal yojana, Purskar, Minimum needs,
INTRODUCTION
Concept of Rural Sanitation:

The concept of sanitation broadly includes liquid and solid waste disposal, personal
and food related hygiene and domestic as well as environmental hygiene.
It would not be wrong to say that it hardly describes the sanitary conditions as they obtain in
the villages of India.

Most of the people still defecate in the open space, most of the villages lack waste
disposal and drainage systems and many in the villages are ignorant about the consequences of
poor sanitation and unhygienic conditions. As a result, many people suffer and even die of
diseases caused by unhealthy practices of personal and environmental hygiene.

Rural sanitation figures prominently in the National Agenda for governance. At present
the extent of sanitation coverage in India is around 16 percent of all rural households. This
figure is one of the lowest in the world, at par with countries like Niger and Afghanistan and
possibly lower than Bangladesh.
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The absence of safe sanitation contributes significantly to the poor quality of life as

reflected by well accepted indicators like Infant mortality and morbidity rates. According to
the Union Ministry of Health, around 7,00,000 children die each year due to diarrhoea and
other water sanitation-related diseases.

Rural sanitation is a state subject. The state governments implement the rural sanitation
programme under state sector Minimum Need Programme (MNP). The central government
supplements their efforts providing financial and technical assistance through the centrally
sponsored Rural Sanitation Programme (CRSP).

“Sanitation is used to define a package of health related measures. It is also defined as
the means of collecting and disposing of excreta and community liquid wastes in a hygienic
way so as not to endanger the health of individual and the community as a whole (WHO, 1986).
The concept of sanitation was earlier limited to disposal of human excreta by cesspools, open
ditches, pit latrines, bucket system etc. To-day, it denotes a comprehensive concept of not only
the methods of disposal of human waste but also of liquid and solid wastes including matter
originating from food and hygiene. It is viewed as a package.

Planning for Rural Sanitation:

The Environmental Hygiene Committee set up by the Government of India in 1948
recommended that 90 percent of the country’s population should be covered with water supply
and sanitation facilities within a period of forty years for which the national programme was to
be initiated. In the year 1954, sanitation programme was introduced in the health sector.

The Government launched the national water supply and sanitation programme as part
of the First Five Year Plan. The first five-year plan had a provision of Rs. 6 crores for rural
water supply and sanitation programmes. It was realised at the end of Second Plan that sanita-
tion was not receiving due importance and it was the lack of health education and community
participation which was responsible for this failure.

A comprehensive strategy for promoting sanitation in rural areas of Indian states was
first developed during the International Water Supply and Sanitation Decade (1980-90) with a
view to provide the population with protected water supply and basic sanitation facilities over
a period of ten years.

It was envisaged that 25 percent of rural population would be provided with sanitation
facilities by the end of the seventh five year plan period (1985-90). At the beginning of the
decade, the position of coverage of rural population was 2.8 million i.e. 0.5 percent.



https://tumbe.org/

National Seminar on Human Rights
T u ml 5 e I Group of International Journals

[SSN: 2581-8511 Volume-5S(Special Issue 1)2022

The year 1985 witnessed the transfer of Rural Sanitation Programme to the Department of
Rural Development from the ministry of urban development. Rural sanitation was made a com-
ponent of 20 point programme and was also included under the Minimum Needs Programme
(MNP) in 1987.

In 1986, a programme was launched to construct one million sanitary latrines to be
provided in houses of SC/ST population under Indira Awaas Yojana and to provide 2,50,000
additional latrines to health centres, schools, Panchayat Ghars and Anganwadis under NREP
and RLEGP. Rural Sanitation Programme was also added to the sector MNP from 1987-88.

The data reveals that 0.1 percent of rural population in the country had access to sani-
tation facilities in 1970. This was increased to 0.5 percent in 1980 and 2.45 percent in 1990s
with a population coverage of about 15 million. This rural sanitation programme could not
make much head-way even during the decade 1981-91, in spite of its importance.

A clearer picture emerged after 1991 census. Only 9.5 percent of rural families and 63.9
percent of urban families of the country (excluding Jammu and Kashmir state) had toilet facil-
ities. Among the major states, the highest achievement in rural sanitation was in Kerala where
44.1 percent of the rural families had toilet facilities.

Central Rural Sanitation Programme:

Central Rural Sanitation Programme (CRSP), a centrally sponsored Rural Sanitation
Programme was launched in 1986. Its objective is to improve the quality of life of the rural
people and provide privacy and dignity to women. It was designated to provide sanitary latrines
to the SCs/STs, landless labourers and people living below poverty line and the resources were
shared by the central and state governments on 50: 50 basis.

The programme was planned with the objective of providing clean, healthy and envi-
ronmentally acceptable disposal of excreta with a view to create good sanitation and conse-
quent improved health standards. The CRSP is implemented in different states and union ter-
ritories for improving sanitation facilities through construction of sanitary latrines for individ-
ual households.

The programme provided for cent percent subsidy for construction of latrines for
SCs/STs and landless labourers and subsidy as per the rates prevailing in the states for the
general public. It also provided for construction of village complex with bathing facilities, hand
pumps, latrines, drainage facilities, washing platform etc.

The criteria and norms under CRSP were modified in February 1991 and the guidelines
were revised again in June 1993. The purpose of such revision was to make the programme
more holistic to give emphasis on Information, Education and Communication activities, to
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1nvolve Voluntary organisations in a bigger way and the concept of “Sanltary Mart” was also

introduced.

The revised programme aims of generation felt need and people’s participation. The
subsidy pattern has been changed limiting to 80% for persons below the poverty line for indi-
vidual household latrines. The unit cost of construction is to be limited to Rs. 2,500 of which
80% could be paid as subsidy to the selected beneficiaries below the poverty line.

Another salient feature of the revised programme is to develop at least one model vil-
lage covering facilities like sanitary latrines, conversion of dry latrines garbage pits, soakage
pits, drainage, pavement of lanes, sanitary latrines in village institutions, cleanliness in ponds,
tanks, clean surrounding around hand pumps and other drinking water- sources.

But, experiences of CRSP implemented through state governments and CAPART were not
encouraging. There was always a wide gap between the number of units sanctioned under
CRSP, number of units taken up for construction and the number actually used by the users.

Total Sanitation Campaign (TSC):

Total Sanitation Campaign (TSC) was initiated on 1st April 1999 under sector reform
process. The campaign is community led and people centred. It was launched after restructur-
ing Central Rural Sanitation Programme and is operational in 451 districts with an out IAY of
Rs. 4,416 crores in which community contribution is Rs. 812 crore.

Rural sanitation in India has doubled from low of 22% to a high of 44% in recent past.
It is held that toilet or lack of it is the indicator of a country’s health. The total sanitation cam-
paign launched by government of India has stretched to the last of the 597 districts to turn the
rural landscape free from squatting.

Government has also launched a prize for the clean villages. Till this year 4,959 villages
had bagged Nirmal Gram Puraskar a clean village prize for having flush toilets in every house-
hold and school. Ranging from Rs 2, 00,000 for the smallest village to Rs 50, 00,000 for the
biggest district the award has given a fillip to the subsidy driven toilet construction programme
as villages compete to gain recognition.

Catchment Area Approach (CAA) has been adopted for monitoring and surveillance by
involving various grass roots level educational and technical institutions by utilizing existing
resources and strengthening them by providing additional financial resources.

The components of the TSC are:

e Construction of household latrines.
e Construction of sanitary complex for women.
e Toilets for schools.
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e Toilets for Balwadi/Anganwadi etc.
Besides these, funds are being provided for Start-Up Activities, Information, Education and
Communication and Administrative Charges.

The main features of the TSC are as under:

e Shift from high subsidy to low subsidy regime.

e Greater household involvement and PRI participation.

e Technology options as per choice of beneficiary households.

e Stress on Information, Education and Communication (IEC) as part of the campaign.
e Emphasis on school sanitation, women sanitary complexes.

e Integrating with various rural development programmes.

e Involvement of NGOs and local groups.

e Promoting access to institutional finance and social marketing concept.

The mission has decided to sanction TSC projects in all districts of the country by 2005-2006
so as to achieve full basic sanitation coverage by 2012. It has been planned to provide all rural
schools and Anganwadis with safe drinking water and sanitation by the year 2005-2006. Also,
to add vigour to sanitation drive. Government initiated an incentive scheme for fully sanitized
and open defecation free Gram Panchayats, Blocks and Districts called the “Nirmal Gram Pu-
raskar” in 2003.

“Nirmal Gram Puraskar” (NGP):

It is an incentive scheme instituted in October 2003 under the TSC in recognition of the role
played by Panchayati Raj Institutions, organisations and individuals in promotion of rural san-
itation. As per this scheme, awards are given to Panchayati Raj Institutions at various levels
which attain full sanitation coverage in households, schools, Anganwadis with general clean-
liness and become open defecation free.

Tenth Plan Strategy:

The unprecedented sanitation challenge requires new strategies and methods to improve and
promote sanitation, which should be accessible to everyone in rural areas. Through the creation
of demand and behaviour change Instead of awareness generation to improve physical quality
of life in rural areas: sanitation coverage among rural population will be accelerated.

Toilet facilities especially in all the primary and upper primary schools and integrated sanitary
complexes, exclusively for women, would certainly create a kind of ownership among the
needy segment of the community. Suitable, cost effective local based affordable multiple de-
signs of individual household toilets should be encouraged. New partners like co-operative
milk societies, sugarcane farmers associations and big industries can adopt communities/blocks
and promote rural sanitation in their own geographical areas.
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Sanitary marts in India have been supported by UNICEF for nearly a decade with the objective
of establishing one-stop shops to meet all sanitary requirements for communities, selling and
in some cases producing materials required for the construction of home toilets and sanitary
facilities as well as sanitary products.

The sanitary marts were conceived as:

s retail outlets dealing with not only the materials required for construction of sanitary
latrines and other facilities but also those items which are required as a part of the sanitation
package”.

The inventory of the typical mart in this latter model included low cost ceramic pans and traps,
RCC pit covers, pipes and such other material required for construction of a leach pit latrine as
well as readymade cattle trough, food safe, cheap footwear, toilet soap, nail cutter and other
items relating to personal hygiene and home sanitation.

The exact composition of the inventory was to be decided locally at the mart level. The rural
sanitary mart was also expected to serve as counseling centre for those interested in building a
toilet on their own. The mart would have information on the entire range of technical options
including possible variations in super structure and corresponding cost implications.

A list of masons trained or possessing the skills required to construct such toilets were also
available in these marts. Thus, with the aim of promoting ‘zero’ subsidy and in response to the
need to cater for motivated households unable to construct latrines due to the non-availability
of information and materials rural sanitary marts were established.

The following points are necessary for the success of achieving total sanitation campaign
goals of the ministry of Rural Development:

1. We must have a mission to provide sanitary facilities to all dwelling units in rural
areas by the year 2010. Since the facility is still to be provided for over hundred million dwell-
ing units, we should target provisioning of sanitary facilities to at least twenty million dwelling
units per year. While providing this facility we should ensure provision of adequate water sup-

ply.

2. The mission must be executed through village panchayats in conjunction with soci-
etal establishments mobilised for this purpose in each of the villages. It will be useful to em-
power women in all the villages to execute this programme.

3. The ministry of Rural Development can organise state-wise training programme to
train the members of sanitation mission in construction and maintenance of modern sanitary
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faC|I|t|es The Environmental Sanitation Institute, Ahmedabad and 5|m|Iar institutions can be-
come the nodal agency for imparting such training can become a public-private partnership
programme. Programmes aimed at employment can be tuned to give such workers good income
as well.

4. The Sanitation Mission has to make the entire village community dynamic and pro-
vide employment opportunity for certain number of people. Educate the children right from the
age of three to make use of sanitary facilities. This should become part of the total sanitation
campaign.

The state council for sanitation proposed under urban sanitation sector should also have
the mandate for rural sanitation:

1. Subsidy for low cost household toilets should be given to rural Below Poverty Li ne
(BPL) families, and it should be at par with subsidy for the urban households. For the success
of the scheme, a subsidy of 50 percent of the cost of the unit inclusive e of sub and super
structures for the basic twin-pit pour flush system appears to be necessary during the 10th plan.

2. The recommendations made with regard to urban low cost sanitation also apply to
the rural segment. Creation and maintenance of a record of locally relevant information regard-
ing various technological options, hydro-geological information, availability of building mate-
rials, choices in design and implementation etc. at the block level should be organised through
the panchayats, sanitary marts and building centres.

3. For the success of the schemes, and to over-come the huge problem of insanitary
practices in the country, a programme of education. Propagation, training designing and devel-
opment, production and installation, needs to be undertaken. NGOs should be mobilised to
support the programme, especially for supervision, monitoring, training and development
work. A suitable provision for the participation of non-governmental organisations in the san-
itation programme should be made under the head project costs.

Thus Rural Sanitation Programme envisages promoting “Environmental Sanitation” as
a package aiming at addressing the issues to reduce the probability of people’s exposure to
diseases and providing hygienic environment and taking measures to break the cycle of dis-
eases by improved management of human, animal and domestic wastes.

Sanitation should become a massive people’s programme. This is possible through mo-
tivation and awareness education programmes with the concerted efforts of panchayats, volun-
tary clubs, Mahila Mandals and the government machinery. The existing sanitation conditions
call for a new strategy of making rural sanitation a people’s programme with government par-
ticipation.
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CONCLUSION

The rural sanitation is one of the part of human life. It is our basis importance of goal. That is
not only a program but it is one of the compaign. We must participate and adopt the planings
of the sanitation. Live and let Live. ‘Do clean and Be clean’ So we are binding our hands to
create general awareness about sanitation among the public.
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ABSTRACT

The Universality of Human Rights “All human beings are born free and equal in dignity
and rights. They are endowed with reason and conscience and should act towards one another
in a spirit of brotherhood.” (Article 1 of the Universal Declaration of Human Rights, 1948).
The United Nations’ Universal Declaration of Human Rights is just that: the declaration is
universal. Nobody is exempt. These rights apply to everybody. Yet there are some groups for
whom human rights do not appear to be even considered when formulating and applying law
and policy. People who use illicit drugsl are one such group. INPUD stresses that these human
rights abuses are systemic, and occur also in high-income countries:. Those who are stopped
have their bodily integrity violated through forced blood and/or urine testing in police stations.
People who use drugs are therefore routinely subject to detention simply for existing in society.
Moving Forward “many of these violations also have a negative effect on the health of people
who use drugs and the communities in which they live. They displace people who use drugs
from communities, thus preventing them from seeking and using health and social services.
They foster prejudicial attitudes towards people who use drugs, rather than providing under-
standing and assistance, and deprive them of essential HIV prevention and treatment. For
women, they reinforce complex and intertwined subordination on the basis of both gender and
status as a person who uses illicit drugs” .

KEYWORDS: Universality Of Human Rights, Inpud, Hiv, “The ‘War On Drugs.

INTRODUCTION

The Universality of Human Rights “All human beings are born free and equal in dignity
and rights. They are endowed with reason and conscience and should act towards one another
in a spirit of brotherhood.” (Article 1 of the Universal Declaration of Human Rights, 1948)

The United Nations’ Universal Declaration of Human Rights is just that: the declaration
is universal. Nobody is exempt. These rights apply to everybody. Yet there are some groups
for whom human rights do not appear to be even considered when formulating and applying
law and policy. People who use illicit drugsl are one such group.

People who use drugs have their human rights violated systematically and endemically,
and these human rights violations have grave impacts on wellbeing and health.

17
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In addition to the direct impacts of these human rights violations, they increase vulner-

ability to blood-borne infections such as HIV and hepatitis B and C. “Published work docu-
ments widespread abuses of human rights, which increase vulnerability to HIV infection and
negatively affect delivery of HIV programmes.

These abuses include denial of harm-reduction services, discriminatory access to an-
tiretroviral therapy, abusive law enforcement practices, and coercion in the guise of treatment
for drug dependence.”

People who use drugs make up a considerably hidden population due to stigma, dis-
crimination, social exclusion, and criminalizing laws: often, people who use drugs need to re-
main hidden in order to survive.

It is therefore impossible to categorically document all of the human rights violations
experienced by people who use drugs. It is clear, however, that abuses of the human rights of
people who use drugs are extensive and multiple. In this document, INPUD highlights some of
the most prevalent and serious violations.

A Crime to Exist Violations of Bodily Integrity and Arbitrary Arrest “Everyone has the
right to life, liberty and security of person”, states the Universal Declaration of Human
Rights.

People who use drugs frequently have their security of person and bodily integrity vio-
lated. In most countries, possessing drugs is criminalized.

This effectively criminalizes people who use drugs themselves, and in some countries
it is illegal to even have drugs in one’s bloodstream: it is illegal to be a drug user. People who
use drugs are therefore inherently vulnerable to police interference and harassment, being pub-
licly searched, being subjected to invasive strip and cavity searches, being arrested, and being
imprisoned.

The world over, police stop, detain, and arrest people simply for appearing as if they
use drugs; needless to say, this process is entirely arbitrary and discriminatory (the racist dy-
namics of this are discussed below). People are arrested for possessing needles, and/or their
injection paraphernalia is destroyed by police when it is discovered. People who inject drugs
are singled out due to visual signs of having injected, and people who use drugs are stopped
simply for looking as if they may be ‘under the influence’ of a psychoactive drug.

INPUD stresses that these human rights abuses are systemic, and occur also in high-
income countries:. Those who are stopped have their bodily integrity violated through forced
blood and/or urine testing in police stations. People who use drugs are therefore routinely sub-
ject to detention simply for existing in society.
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Though Article 9 of the UN’s International Covenant on Civil and Political Rights

states that “No one shall be subjected to arbitrary arrest or detention”, police are able to arrest
and detain people who use drugs without following the same processes that many other citizens

enjoy.
States/UT Legal Drinking Ages States/UT Legal Drinking Ages
Andhra Pradesh 21 Madhya Pradesh 18
Arunachal Pradesh 21 Meghalaya 25
Assam 25 Mizoram [legal
Bihar 21 Orissa 21
Chandigarh 25 Puducherry 18
Delhi 25 Punjab 25
Goa 18 Rajasthan 18
Gujarat Ilegal Sikkim 18
Haryana 18 Tamil Nadu 21
Himachal Pradesh 18 Uttar Pradesh 18
Jammu and Kashmir 21 Uttrakhand 21
Jharkhand 21 West Bengal 21
Karnataka 21 Manipur Illegal
Kerala 21 Lakshadweep [legal
Maharashtra 25

A constant concern about police harassment, violence, and arrest results in rushed drug
use and injections, as well as decreased use of harm reduction services such as needle and
syringe programmes (discussed below).

A War on Drugs; a War on People of Color and the Poor The Universal Declaration of
Human Rights emphasizes that: “Everyone is entitled to all the rights and freedoms set
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forth in thls Declaration, without distinction of any kind, such as race, color, sex, lan-

guage, religion, political or other opinion, national or social origin, property, birth or
other status.”

However, violations of the rights of people who use drugs are not perpetrated symmet-
rically. Enforcement of drug control legislation and prohibition has notably come to dispropor-
tionately impact some groups.

Since police are permitted to use their discretion in harassing people on the suspicion
that they use drugs, institutional racism informs who is harassed. The London-based organisa-
tion, Release, notes in its recent publication,

The Numbers in Black and White (2013), that black and Asian people are considera-
bly more likely to be stopped and searched by the police than white people in the UK. Black
people, the report notes, are searched for drugs at a rate six times higher than that of white
people, and the areas with the highest levels of deprivation experience the highest extent of
police stopping and searching people.

What is so striking is that not only is the stop-and-search rate racist, but that black
people are six times more likely than white people to be arrested for drug offences, and white
people are more likely to be let off with a ‘caution’ notice. Far more black people enter the
criminal justice system than white people.

The same is the case in other countries, such as the US, where racial profiling of black
and Latin American people has led to the disproportionate incarceration of these respective
groups for drugs offences. “The ‘War on Drugs’ has distinctly racial impacts and results in
the disproportionate incarceration of African Americans not in proportion to their drug use.”

“It is evident from these figures that the policing of drugs is an important driver of
ethnic disparities in stop and search across England and Wales” Police harassment of those
who are suspected of drug-related offences is not only racially motivated, but discriminates
against young people and those who are economically marginalized and disenfranchised:
“poorer communities, especially young people in these communities, are subject to more in-
tensive policing than areas that are considered more affluent”

The so-called ‘war on drugs’ is therefore a lens through which wars on people of color,
on young people, and on the poor are fought. It is clear that in the context of prohibition and
endemic prejudice on the part of those who enforce the law — the police — everyone has not
equally enjoyed all the rights and freedoms set forth in the Universal Declaration of Human
Rights “without distinction of any kind”.
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Imprisonment and Forced Labour - Drug Detention Centers People who use drugs

and people with drug dependencies are frequently viewed as pathological and unable to exer-
cise agency or self-determination in their decision to use or not use drugs. These discrimina-
tory, disesmpowering, and widely-held perspectives have resulted in the incarceration of thou-
sands of people who use drugs in forced ‘treatment’ centers.

Again, this is a violation of the human right of people who use drugs not to be subject
to arbitrary detention. Far from actually offering helpful services to people who use drugs,
these centres operate to imprison people in little more than labour camps without due legal
process or trial.

Tens of thousands of men, women, and children are incarcerated in these camps in Vi-
etnam, and their ‘treatment’ appears to consist entirely of forced labour for below-market wage.
Similarly, in China people arrested for drug offences can be incarcerated in similar centres
without due process, and are forced to work unpaid.

Despite the human right that nobody “shall be held in slavery or servitude”, people who
use drugs are subject to conditions that essentially amount to slavery or bonded labour in the
guise of treatment. People who are interned in these camps are subject to violence and torture,
including electric shocks and beatings.

In Vietnam, HIV prevalence is thought to be between 15 and 60%, and inmates do not
receive antiretroviral therapies (or, for that matter, opiate substitution, blood borne infection
prevention interventions such as needle and syringe programmes, or STI. prevention such as
condom provision), thus they are denied their human right to health. The fact that these centres
in Vietnam have their roots in the 1970s ‘re-education through labour’ camps for sex workers
and people who use drugs6 is reminiscent of the Nazi slogan ‘Arbeit macht frei’ (work makes
[you] free), placed at the entrance of several concentration camps.

Large-scale escapes serve to highlight the extent to which these camps are non-consen-
sual and the dire conditions from which people attempt to flee. One such escape took place
recently, in September 2014: hundreds of people escaped from Gia Minh Centre, Vietnam,
with one individual noting that escapees wanted to demand better policy.

Torture and Execution In violation of Article 5 of the Universal Declaration of Human
Rights, it is clear that people who use drugs are subject to torture, and cruel and degrading
treatment in these camps. Torture of people who use drugs is not limited to these forced ‘treat-
ment’ centers.

Police have been noted to interrogate individuals experiencing drug withdrawal; this
has been recognized as a form of torture and yet this violation of the rights of people who use
drugs continues. Beatings and sexual abuse are also noted as being perpetrated by guards
against people who use drugs in custody.



https://tumbe.org/

National Seminar on Human Rights

Ul m 5 @ | Group of International Journals

ISSN: 2581-8511 Volume-5(Special Issue 1)2022
In China, people who use drugs are subject to brutal aversion therapies, including being

given electric shocks whilst viewing images of drug use. People who use drugs are not only
tortured, but are also executed for drug offences: 32 states retain the death penalty for drug
offences.

This is not only the case for offences such as drug trafficking or dealing: while in some
countries crimes such as drug possession may not result in criminal proceedings, in other states
they can be punishable by death. “Of the estimated 64 countries that retain the death penalty,
half apply it to drug offences, including many that are non-lethal eg, simple possession of
drugs. Hundreds of people have been executed for drug-related offences in several countries”

Many executions are extrajudicial. 2,200 people were killed by the police in Thailand
in 2003, in an attempt by the Thai government to make Thailand a drug-free state. Many of
those killed did not use drugs, let alone have any association with drug trafficking

The so-called ‘war on drugs’ has had a catastrophically high death toll. In Mexico alone,
tens of thousands of people have been killed in drug-related violence since military assaults on
drug cartels began.

Lack of Healthcare and Service Provision Lack of Harm Reduction The human right to
the highest attainable level of health applies to people who use drugs, who require services that
reduce the harms that can be associated with drug use

Needle and syringe programmes and opiate substitution programmes are examples of
essential services. In spite of the universality of human rights, global prohibition has led to
staunch opposition to targeted service provision and harm reduction. Globally, less than 10%
of people who require harm reduction services have access to them.

People who inject drugs receive an estimated two needles and syringes per month and
only around 8% receive opiate substitution therapy.

Arguments used in opposition to harm reduction include the claim that harm reduction
will encourage drug use, increase the number of people who use drugs and the amount of drugs
that people use, and will discourage people from ceasing their drug use.

Examples include arguments against needle and syringe programmes, and against drug
consumption rooms. These arguments are totally unfounded, and the lack of harm reduction
that they frequently result in violates the human rights of people who use drugs. Requirements
to register at harm reduction services can act as a disincentive to seeking service provision.

Concerns about judgmental and/or discriminatory interactions with staff or the police
act as further disincentives. The vast majority of states which do provide harm reduction ser-
vices in the community fail to provide them in closed settings such as prisons or in pre-trial
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detentlon resulting in needle sharing and high levels of incidence of blood borne infections

such as HIV and hepatitis C.

Furthermore, young people who use drugs are frequently excluded from harm reduction
services and education initiatives. Many states, including high- and middle-income countries,
continue to refuse to implement harm reduction interventions.

As the Global Commission on Drug Policy reported “a number of specific countries,
including the US, Russia and Thailand, ignore scientific evidence and World Health Organiza-
tion recommendations and resist the implementation of evidence-based HIV prevention pro-
grams — with devastating consequences”

Lack of Pain Management Medication Prohibition has not only resulted in an opposi-
tion to harm reduction. Huge numbers of people suffer moderate to severe pain that could easily
be mitigated.

This is due to generalized opposition to psychoactive drugs per se. This has resulted in
a lack of provision of pain-relieving drugs such as opiates and examine. The World Health
Organization estimates that five billion people live in such contexts.

Lack of Antiretroviral Coverage Huge numbers of people who use drugs and are living
with HIV do not have access to the antiretroviral therapies (ART) they require. We have al-
ready seen that access to these life-saving treatments is denied in drug detention centers.

ART coverage for people who use drugs living with HIV is around 4% globally, and in
some countries is less than 1%.

In the countries that collectively account for around half of people who inject drugs
who are living with HIV, people who inject drugs are less likely to receive antiretroviral than
their non-drug using counterparts.

Interference with Families of People who Use Drugs Everybody has the right not to
suffer arbitrary interference with their family. People who use drugs suffer such interference
frequently.

The state, police, and social services becoming aware of an individual’s drug use can
result in domestic intrusions, confrontations with social services, and losing child custody.
Since people who use drugs are so heavily and universally demonized and stigmatized, they
are often assumed to be unfit and/or incapable parents.

Not only do people who use drugs risk losing custody of their children when their status
as a drug user becomes known to the authorities, but we are seeing increasing prioritization of
the rights of fetuses over those of pregnant women who use drugs.
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These women are accused of endangering their fetuses due to their drug use. Far from

improving the health of either fetus or mother, these interventions serve to increase stress, so-
cial exclusion, and marginalization, and can act as a strong disincentive for women to access
healthcare or service provision.

“The threat of punitive responses to pregnancy creates a climate of mistrust, drives
pregnant women away from prenatal care, drug treatment, and even harm reduction services
for fear of reporting, arrest, or loss of child custody.

It also foments uncertainty among medical professionals as to their duty to protect pa-
tient confidentiality. The presence of police and prosecutors disrupts important medical care
that is already often difficult to access.”

CONCLUSION

Moving Forward “many of these violations also have a negative effect on the health of
people who use drugs and the communities in which they live. They displace people who use
drugs from communities, thus preventing them from seeking and using health and social ser-
vices.

They foster prejudicial attitudes towards people who use drugs, rather than providing
understanding and assistance, and deprive them of essential HIV prevention and treatment. For
women, they reinforce complex and intertwined subordination on the basis of both gender and
status as a person who uses illicit drugs”

People who use drugs can rarely rely on access to the service and healthcare provision
which is their human right. People who use drugs cannot rely on not being arbitrarily detained,
harassed, abused, arrested, or incarcerated. People who use drugs are subject to violations of
their bodily integrity, to torture, to compulsory labour camps masquerading as ‘treatment’, and
to execution. People who use drugs have their family lives interfered with and disrupted, lose
custody of their children, and are vilified as being incapable of looking after themselves and
their loved ones. Women, people of colour, poor people, and young people who use drugs (or
are suspected of using drugs) experience even more human rights violations and state-spon-
sored intrusions into their lives.

INPUD [The International Network of People who Use Drugs] stresses that people
who use drugs have the same rights as everyone else. Human rights of people who use drugs
must be upheld, and governments are legally obliged to act. Human rights are universal, and
are not to be enjoyed by only some members of society.

If the human rights of people who use drugs are not respected, then improving the well-
being, health, and social inclusion of people who use drugs will be impossible. It is prohibition
—as well as the stigma and discrimination that prohibition drives — which results in the human
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rlghts V|olat|ons that have been discussed in this document. INPUD stresses that respecting the
human rights of people who use drugs must go hand in hand with an end to prohibition of drugs
and an end to the criminalization and social exclusion of people who use them.
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ABSTRACT

Human right system to start building the nexus between two of them. It used to be a rock solid
competition for the companies those were working only with the objective of money making
and were not interested in creating good relations with the society or human beings. Interna-
tional Trade Organizations and leaders were engaged in planning an atmosphere which would
create a healthy bond between business and society and came up with the conclusion that the
world needs the companies to take responsibility of the welfare and upliftment of the human
society. The numerous definitions came up defining the concept but none of them agreed to be
the exhaustive one. Defining in general terms, Corporate Social Responsibility is a concept
where companies and organizations works for the well-being of the society and it’s relating
components along with the profit making objectives. The Concept of Corporate Social Respon-
sibility was not new before its enactment under Section 135 of the Company Act, 2013. In the
debates of the Lok Sabha that passed the New Company Act 2013 after amending the previous
Act of 1956, the intentions of the framers of the draft of new Company Bill were clear as they
wanted to provide a new direction to the entire law on companies. Before 2013, there were no
specific provisions of Corporate Social Responsibility under the Companies Act and the emer-
gence of the new concept, but now Corporate Social Responsibilities has become the funda-
mental practice of Indian corporate and businesses and has attracted much focus from the man-
agement of large international companies.

Keywords-Corporate, Social Responsibility, Compan Bill, Companies Act, International
Trade.

Introduction:

Human rights are the basic rights and freedoms that belong to every person in the world, from
birth until death. They apply regardless of where you are from, what you believe or how you
choose to live your life. They can never be taken away, although they can sometimes be re-
stricted — for example if a person breaks the law, or in the interests of national security.

These basic rights are based on shared values like dignity, fairness, equality, respect and inde-
pendence.

These values are defined and protected by law.
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It would not be wrong to give a metaphorical representation to the previous ‘laws’ reg-
ulating companies as water and the ‘concept’ of human rights as oil since it was difficult to
find the correlation between two of them.

Back then, the only objective of the companies, businesses and organizations used to
be to gain as much profit as they can which was completely opposite with the one of Human
Rights system.

But after 20™ century, the wave of change took place which made the protectors and
promoters of human right system to start building the nexus between two of them. It used to be
a rock solid competition for the companies those were working only with the objective of
money making and were not interested in creating good relations with the society or human
beings.

International Trade Organizations and leaders were engaged in planning an atmos-
phere which would create a healthy bond between business and society and came up with the
conclusion that the world needs the companies to take responsibility of the welfare and uplift-
ment of the human society.

As a matter of fact, Companies and business gets their pocket filled by the society that
acts like a consumer and which is why the companies and businesses holds the liability and
responsibility to serve the society a better living environment, healthy atmosphere, improved
living standards and security to their lives and rights.

Today the traditional concept that only State would be held liable for the violation of
the human rights is clearly becoming outdates, because of the fact that Company is also an
Integral part of the society and being a part of the society they all are also responsible for
society welfare.

Society has always been an ultimate consumer of any corporate or business process and
hence both of them are interdependent on each other or we can say the one is of no good than
the other. Corporate have obligations to back the society and the contents of the society for the
better and safe world for their living. The study here in after is going to deal with the matters
corresponding to the concept of Corporate Social Responsibilities and its nexus with the human
rights standards.

What is Corporate Social Responsibility?

The numerous definitions came up defining the concept but none of them agreed to be
the exhaustive one.

Defining in general terms, Corporate Social Responsibility is a concept where com-
panies and organizations works for the well-being of the society and it’s relating components
along with the profit making objectives.
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Corporate social responsibility (CSR) occurs when a business firm consciously and

deliberately acts to enhance the social well-being of those whose lives are affected by the firm’s
economic operations.

More precisely, CSR by the Journal of Management studies is “situations where the
firm goes beyond the compliance and engages in actions that appear to further some social
good, beyond the interests of the firm and that which is required by law. It would not be wrong
to say that Corporate Social Responsibilities are basically Public Relation (PR) tools that are
used by the corporations and businesses to maintain connections with the outer world and hu-
man society.

The Equality and Human rights Commission has produced a report which talked
about five steps that provide a path way to the corporate or company board to establish the
relations between the two concepts.

The first one is to embed the responsibility of the promotion and protection of human rights to
every member of the company by respecting human rights.

The second is to identify and understand the salient features that would risk the human rights.
Third is to provide the effective remedies after foreseeing such risks to the human rights.

Fourth is to approach the people whose human rights are at risk or have been infringed due to
unawareness or negligence of the business.

And the last one is to create a report on the ongoing situations and the future precau-
tionary measures that company is going to take to ensure the protection of human rights that
may be infringed by the business activities.

UN Guiding Principles on Business and Human Rights provided in year 2011 are
the standards principles that provide the set of guidelines for the corporate entities as well as
for the Government.

Such guidelines works at both the domestic and international level to ensure the smooth
running of the practices of Corporate Social Responsibilities by the corporate and business
organizations existing in the world.

Situation in India

The Concept of Corporate Social Responsibility was not new before its enactment un-
der Section 135 of the Company Act, 2013. In the debates of the Lok Sabha that passed the
New Company Act 2013 after amending the previous Act of 1956, the intentions of the framers
of the draft of new Company Bill were clear as they wanted to provide a new direction to the
entire law on companies.
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Before 2013, there were no specific provisions of Corporate Social Responsibility un-

der the Companies Act and the emergence of the new concept, but now Corporate Social Re-
sponsibilities has become the fundamental practice of Indian corporate and businesses and has
attracted much focus from the management of large international companies.

The corporate and business have figured that their impact on social, environmental and
economical welfare would directly affect their ties with their customers, employees and inves-
tors.

Big tier companies like Tata, Birla, and Reliance etc of India are investing heavy
amounts for performing CRS activities and programs at national as well as international level.

The Company Act 2013 consisting the provision of Corporate Social Responsibility
read as “Every company having net worth of rupees five hundred crore or more, or turnover
of rupees one thousand crore or more or a net profit of rupees five crore or more during
any financial year shall constitute a Corporate Social Responsibility Committee of the Board
consisting of three or more directors.

Further it provides that the Board mentioned hereinbefore shall ensure that the company
spends at least 2% of the average net profit earned during past three years of the current finan-
cial year solely for the CSR activity determined by the committee formed.

This committee shall monitor and recommend the CSR policies and expenditures to the
company. In year 2014, the Company Rule (Corporate Social Responsibility) 2014 came into
force that provided guiding rules regarding the committee formation, CSR activities, Policies,
Expenditures, Reporting and Disclosure of CSR policies by the company.

However, the provisions of CSR would not be applicable on a company where neither
of the three criteria —the net worth nor turnover nor the profit is being met by the company to
revise its report if any incorrect detail or record of CSR expenditure is caught. The determina-
tion of the quantum of the CSR responsibility can only be ascertained after the finalization of
accounts at the close of the Books of Accounts of particular financial year.

In India, although smaller numbers of companies are involved into CSR activities how-
ever they brought numerous positive changes and developments in the society. These compa-
nies with the help of social media and advertisements inform the people to take advantage of
such benefits and CSR activities.

Recent Amendments in CSR provisions in India

The Government of India on 22 Jan 2021 has by official notification brought necessary
amendments to the CSR rules 2014 and also under the Companies Act 2013 in the specific
provision of Section 135.
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Act|V|t|es that are going to be included as Corporate Social Responsibilities which also have

impacts on human rights are:

1. Activities relating to the contribution in reducing the impact of COVID-19 and safe-
guarding the lives of patients by providing monetary support or assisting in research
and development of medical equipments, vaccination, etc,

2. Creation or Acquisition of the capital asset owned by public authority etc. to spend
it for supporting self-help groups and public projects.

The excess or unspent CSR amount, if not used within 30 days of the end of FY, then
it should be transferred to the ‘Unspent CSR Account’ which every company having the turn-
over of INR 1,000 Crores or more has to open. And further if the amount transferred in UCSR
Account is not spent for any CSR activity prescribed within the next 3 financial years then
such amount should be transferred to any fund enshrined under Sch. VII of the Companies
Act 2013 for instance, Disaster Management Fund, PM Care Fund, PM National Relief
Fund etc.

The Annual assessment has to be done on the mandatory basis by every company that
spends INR 10 Crores or more in past 3 financial years over CSR policies.

On non-compliance of the mandatory CSR guidelines and provision would cost a huge
monetary penalty of not less than 1 Crores or twice the amount required to be transferred to the
Unspent CSR A/c.

The amendments have also been made for implication of CSR policies on Banking and
Insurance sectors which are not covered in this study. The new CSR policies and guidelines
consists a pragmatic approach and it is desired to see the positive changes in the Human Rights
domain too.

1. The Ministry of Corporate Affairs is steering the process of formulating a National
Action Plan on Business and Human Rights (NAP).

2. The obligation to draft a NAP stems from India’s endorsement of the United Nations
Guiding Principles (UNGPs) on Business and Human Rights adopted in the UN
Human Rights Council (UNHRC). The Principles are articulated as three pillars:

3. State Duty to Protect

4. Corporate Responsibility to Respect

5. Access to Remedy.

A country’s NAP is expected to demonstrate how these principles are already being imple-
mented, what the gaps are, and how they shall be addressed.
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The flrst UN Working Group on Business and Human nghts (UNWG) has pre-
pared‘Guidance on National Action Plans on Business and Human Rights’ which has pre-

scribed four criteria for developing a NAP. First, it needs to be founded on the UNGPs.

Second, it needs to be context-specific and address the country’s actual and potential
business related human rights abuse.

Third, a NAP needs to be developed in an inclusive and transparent manner. Fourth, the
NAP processes needs to be regularly re-viewed and updated. Currently, about 45 countries,
including India, are either drafting or have finalized their NAP.

The following have been recommended as key contents for an NAP: Section 1: State-
ments of commitments to implement the UNGPs

Section 2: Background and context to the NAP. How the NAP relates toe other existing
Government policy strategies such as national development plans, CSR strategies, national
plans implementing International Labor Organization convention and recommendations.

Section 3: Government’s expectations from businesses, includinge expectations that
businesses respect human rights throughout their operations based on UNGPs and other guid-
ance documents.

Section 4: Government response clarifying how it Government currentlye addresses ad-
verse business-related human rights impacts and outline commitments for further activities.

The Ministry has been taking various initiatives for ensuring responsible business con-
duct by companies. The National Voluntary Guidelines on Social, Environmental and Eco-
nomic Responsibilities of Business, 2011 (NVGs) have been revised and released as National
Guidelines for Responsible Business Conduct to align with United Nations Guiding Princi-
ples on Business & Human Rights (UNGPs).

Sustainable Development Goals (SDGs). The Committee on Business Responsibility
Reporting (BRR) constituted by this Ministry to formulate BRR formats for listed and unlisted
companies is finalizing its report.

Further, a Zero Draft of the NAP has already been published to showcase the consider-
able progress made by the country in the field of Business & Human Rights which has been
formulated after placing it in the public domain for inputs, sharing it with relevant Ministries
for comments, and consultations with relevant stakeholders.

All these measures shall culminate in the NAP document. 6. The Ministry is currently
undertaking rigorous consultations with all stakeholders to finalize the document at the earliest.
In this regard, comments/ inputs are invited from all to inform the NAP development process
and contribute towards preparation of a document reflecting the vision and aspirations of Indian
Businesses that strive to be responsible, sustainable, uphold and respect human rights.
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Conclusion

After studying the concept of Corporate Social Responsibility and its contemporary
issue, it would not be wrong to say that the concept is spreading its wings in the world and the
world is positively accepting the process. What needs improvement is ‘the proper implemen-
tation of the concept’.

The mere initiation of the process is not enough, its resistance and existence in the
corporate norms is the important task. The private corporative bodies needs a supporting infra-
structure of statues and provisions and to be more specific, the consent of authorities to operate
the continuous activities of CSRs.

Companies objecting profits and gains only usually deceives the world by creating a
fake image of operating CSR activities rather they engages in some unethical and immoral
activities behind the veil of the company. The legislative and executive body needs to be stricter
regarding transparency and openness about the business activities.

As companies faces themselves in the context of globalization, they are increasingly
aware that CSR can be direct economic value, although the prime goal of a company is to
generate profits, companies can at the same time contribute to social and environmental objec-
tives by integrating corporate social responsibility as a strategic investment into their business
strategy.

Corporations ideally work on the principle to please its internal and external factors
which has major influence on the augmentation and depletion of the company. The internal
component or factors are investors, employees, support staffs, operational teams etc. and they
could be easily pleased by providing incentives, bonuses, promotions, profits etc. However the
bigger task is to please the external component which is society.

As above discussed that the society is an ultimate buyer of any corporate activity, it
needs to be taken care of by the companies. In order to make the society satisfy, the corporate
bodies requires working foot to toe for the welfare and development of the members of the
society. These activities include protecting and promoting their basic human rights. Corporate
entities are now a day’s focusing more on the human rights aspects of the societal need and the
results are positive.
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ABSTRACT

Human Rights are those minimal rights which every individual must have against the
State or other public authority by virtue of his being a ‘member of the human family’, irrespec-
tive of any other consideration. Magna Carta or the great agreement during 1215 C.E. was the
first agreement signed by King John of England on the Human Rights. In 1689, “Bill of Rights”
was implements and first legislative significance was given to Human Rights. In 1789 and
1791, Human Rights were declared in France and America respectively. After the Second
World War, United Nations Organization (UNO) was established to protect human rights
worldwide and it declared universal human rights on 10th December 1948. The development
of human rights was universal and was not restricted to any specific country. The ILO’s Gov-
erning Body has identified eight conventions as “fundamental” which address freedom of as-
sociation, collective bargaining, equal remuneration, non- discrimination, and eliminat-
ing forced and child labour. Other non-fundamental ILO Conventions cover issues from
wages, working hours, occupational health to safety, maternity protection, and social security.
The ILO has likewise developed several gender equality standards, including: The principle of
equal remuneration for men and women workers for work of equal value (Equal Remuneration
Convention); The prohibition of discrimination on the basis of, among others, sex (Discrimi-
nation (Employment and Occupation) Convention); The provision of equal opportunities and
equal treatment for workers with family responsibilities to engage in employment (Workers
with Family Responsibilities Convention); The provision on supporting women’s reproductive
rights (Maternity Protection Convention).

KEYWORDS: Human Rights, Covid-19, International Labour Organization, Worker, Labour,
Remuneration.

INTRODUCTION

Human Rights are those minimal rights which every individual must have against the
State or other public authority by virtue of his being a ‘member of the human family', irrespec-
tive of any other consideration.
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Magna Carta or the great agreement during 1215 C.E. was the first agreement signed

by King John of England on the Human Rights. In 1689, “Bill of Rights” was implements and
first legislative significance was given to Human Rights. In 1789 and 1791,

Human Rights were declared in France and America respectively. After the Second
World War, United Nations Organization (UNO) was established to protect human rights
worldwide and it declared universal human rights on 10th December 1948. The development
of human rights was universal and was not restricted to any specific country.

Human Rights are essential for every human being to lead a life with dignity. Human
Rights are legal or natural rights. They are considered as fundamental rights which are inherited
to a person simply due to the fact that he/she is a human being.

UNO has declared the Human Rights and has said it is the duty of the state to pro-
tect human rights. Human Rights are important for human development.

During the unprecedented global crisis resulting from the corona virus pandemic, the
Indian government has failed to safeguard the rights of laborers and workers who receive daily
wages. They became one of the most vulnerable groups in India during this crisis. State-level
governments, including in Gujarat, Uttar Pradesh, Madhya Pradesh, Himachal Pradesh, and
Punjab, increased the maximum labour working hours from eight to 12 hours.

In Uttar Pradesh and Madhya Pradesh, ordinances were passed through which the ma-
jority of the labour laws concerning workers working for a daily or weekly wage were sus-
pended. The Uttar Pradesh government, through an ordinance, suspended a total of 38 labour
laws.

Following a High Court decision on these circumstances, the Uttar Pradesh govern-
ment withdrew this controversial order, but others remain in force. These changes were made
to increase economic growth post-lockdown by ensuring flexible labour laws, attracting
more investment.

These changes disregard the safety of laborers also in relation to the COVID-19 pan-
demic. Even with the relatively low death rate of the COVID-19 virus, if applied to the massive
Indian migrant labour force of 2.6 million persons, this still places thousands of people at risk.

IMPACT ON MIGRANT WORKERS

The migrant workers were the worst hit by this pandemic. With no means of transpor-
tation and accommaodation, they, along with children and pregnant women, had to travel hun-
dreds of miles on foot. This not only exposes them to the risk of contracting the virus but also
to the wrath of the police enforcing COVID-19 regulations.
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Many migrant workers lost their employment on short notice because of the nationwide

lockdown. As most laborers earn daily wages, in lockdown they found themselves facing ad-
versities without sufficient resources and knowledge.

The government should have intervened to safeguard them, but, instead, it suspended
many of the laws that safeguard their labour rights.

An ordinance passed by the Uttar Pradesh government exempts the employers from
complying with the Industrial Disputes Act 1947, which exposes labourers to mistreatment by
their employers and allows them to be dismissed at will. There is a real danger that the relaxa-
tion of labour standards in some states will also spread to other parts of the country.

Labour falls under the concurrent list in the Constitution of India, implying that both
the central and the state governments can make changes to certain provisions. Changes must
be lawful and approved by the central government. However, the laws that are being adopted
during the pandemic are exploitative, and laws should instead be crafted to protect workers.

THE NEED TO ENSURE THE RIGHTS OF LABOURERS

Human rights are inherent to all human beings, without discrimination. The ILO Dec-
laration on Fundamental Principles and Rights at Work, adopted in 1998, states that economic
growth alone is not enough to ensure equity and social progress.

Yet the Indian government is focused on increasing investment opportunities to im-
prove foreign investment to bring the economy back on track while laborers across the country
are struggling to secure basic goods to ensure their survival. In this unprecedented global crisis
due to COVID-19, the precarious conditions of laborers are being grossly neglected, and the
government is wrongly treating them as commaodities that are to be risked for economic growth.

Workers’ rights encompass a large array of human rights from the right to decent work
and freedom of association to equal opportunity and protection against discrimination. Specific
rights related to the workplace include health and safety in the workplace and the right to pri-
vacy at work, amongst many others.

Given the relationship between workers, employers, and the state, worker’s rights are
where ‘business’ and ‘human rights’ most often intersect.

Workers’ rights at the international level are laid out in number of human rights conven-
tions and treaties including the Universal Declaration on Human Rights (Articles 23 and
24, 1948) and the International Covenant on Economic, Social and Cultural Rights (1966)
which provide for:

o The right of everyone to the opportunity to gain his living by work which he freely
chooses or accepts;



https://tumbe.org/

National Seminar on Human Rights

Ul m 5 @ | Group of International Journals

ISSN: 2581-8511 Volume-5(Special Issue 1)2022
« The right to the enjoyment of just and favorable conditions of work, in particular remu-

neration which provides all workers, as a minimum, with fair wages and equal remu-
neration for work of equal value, and a decent living for themselves and their families;

o Safe and healthy working conditions;

o Equal opportunity for everyone to be promoted in his employment to an appropriate
higher level, subject to no considerations other than those of seniority and competence;

e And rest, leisure and reasonable limitation of working hours and periodic holidays with
pay, as well as remuneration for public holidays;

e The right of everyone to form and join the trade union of his choice and the right to
strike, provided that it is exercised in conformity with the laws of the particular country.

Since 1919, the International Labour Organization (ILO) has developed a system of inter-
national labour standards. These are legal instruments drawn up by the ILO’s constituents
(governments, employers and workers) setting out basic principles and rights at work.

The ILO’s Governing Body has identified eight conventions as “fundamental” which
address freedom of association, collective bargaining, equal remuneration, non- discrimina-
tion, and eliminating forced and child labour. Other non-fundamental ILO Conventions cover
issues from wages, working hours, occupational health to safety, maternity protection, and so-
cial security.

The ILO has likewise developed several gender equality standards, including: The prin-
ciple of equal remuneration for men and women workers for work of equal value (Equal Re-
muneration Convention); The prohibition of discrimination on the basis of, among others, sex
(Discrimination (Employment and Occupation) Convention); The provision of equal opportu-
nities and equal treatment for workers with family responsibilities to engage in employment
(Workers with Family Responsibilities Convention); The provision on supporting women’s
reproductive rights (Maternity Protection Convention).

The UN Guiding Principles on Business and Human Rights (UNGPs) highlight the
state’s responsibility to have adequate laws in place to protect workers’ rights, give guidance
to businesses on what is expected of them, and to ensure adequate enforcement of these laws
(UNGPs 1-3). UNGP 12 states that “The responsibility of business enterprises to respect human
rights refers to internationally recognized human rights — understood, at a minimum, as those
expressed in the International Bill of Human Rights and the principles concerning fundamental
rights set out in the International Labour Organization’s Declaration on Fundamental Principles
and Rights at Work.”
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The Gender Guidance to the UNGPs furthers that ‘[i]n order to respect the internation-

ally recognized rights of women, business enterprises should consider, among other instru-
ments, the Convention on the Elimination of All Forms of Discrimination against Women and
the Convention on the Rights of the Child relevant in all circumstances and throughout their
operations.

The Sustainable Development Goals is entitled ‘Decent Work and Economic Growth’,
with the aim to “Promote sustained, inclusive and sustainable economic growth, full and pro-
ductive employment and decent work for all”.

Values inherent to Human Rights:

Human rights are based on certain universal and inalienable values across the world. These
values enrich the ideals of Human rights. Some of the important values that govern human
rights are:

Justice: Right to Free and Fair trial. Proportional punishment for the crime committed and
there should not be “Double Jeopardy” (Being punished for the same crime more than once)

Equality: Every individual has to be treated equally before the law, and there should not be
any discrimination on the grounds of Race, Religion, Sex, Ethnicity, and Place of Birth etc.

Dignity: An individual should not be forced to perform any labour or be treated as a slave.
Every single entity is entitled to the right to life and liberty with integrity as its cornerstone.

1. Universal:

Every human in this universe is entitled to inherent rights and is born with them irrespective of
race, religion, or ethnicity.

Article 1 of the UDHR states that “All human beings are born free and equal in dignity and
rights, " making them Universal.

2. Inherent:

Human rights are neither granted nor acquired by any means as they are inherently embedded
with a human being right from his birth.

3. Fundamental:

These rights are fundamental as they allow humans to have a fair share of life with dignity,
right to food, and shelter. Stripping these rights would make the life of a human miserable and
leave them meaningless.

4. Indivisible:
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Human rlghts cannot be divided and denied as the other rights are guaranteed Regardless of

their relationship with political, cultural, and social issues, every human should be treated
equally.
All human rights have equal weight age and cannot be prioritized according to the whims and
fancies.

5. Interdependent:

Every human right is interconnected with one another as to exercise or to fulfil one right an-
other right is inherently attached with it. The fulfillment of one right highly depends wholly or
partially upon the fulfillment of others.

6. Irrevocable:

Inherent human rights cannot be abridged or taken away from an individual at any cost. This
irrevocability is that these rights are not bestowed upon an individual by any authority.
Even governments are not entitled to strip the rights of human beings.

7. Not Absolute:

Governments of the countries had placed certain restrictions on individuals' rights, which make
the rights qualified and not absolute.
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Abstract

Human rights education lies at the heart of all efforts to develop a culture of human
rights and a society that embraces dignity, inclusion, and equality. Human rights education
contributes to social cohesion, democracy, conflict prevention and resolution, and understand-
ing of diversity it is means to develop societies where the human rights of all are respected,
protected and fulfilled. The provision of human rights education is a legal obligation on States
under International human rights law, and one which is essential for the enjoyment of all other
rights in a pluralistic democracy.

Introducation

This paper provides context and background for the Education International Baltic
Symposium on Human Rights and Values in Education. The first part explores what we mean
by human rights education. It presents the normative basis for human rights education, Includ-
ing laws, standards and policies on education for human rights and democratic citizenship at
International and regional levels.

The second part examines the implications and application of human rights education,
or a rights based approach to education, in principle and practice, focusing on the following
specific areas:

a) Teacher training, professional development and support,

b) Teaching and learning practices and processes,

c) Inclusive curriculums, and

d) A whole school approach to human rights.

The appendices include a list of key international and regional institutions and organi-
zations that have developed and implemented policies and programmes for human rights edu-
cation, and the Education International resolution on the promotion and protection of standards
and values in the world.

The term “human rights education” is often used in a broad sense to also include “edu-
cation for democratic citizenship” “peace education”, “global citizenship education”, and “ed-
ucation for mutual respect and understanding”, which are all based on internationally agreed
human rights standards. These concepts are seen as closely interconnected and mutually sup-
portive, differing in focus and scope, rather than in goals and practices.

There is consensus that human rights education encompasses three aspects.

39



https://tumbe.org/

National Seminar on Human Rights
T u ml 5 e I Group of International Journals

JSSN: 2581-8511 Volume-5(Special Issue 1)2022

a) Learning about human rights which includes providing knowledge and understand-
ing of human rights norms and principles, the values that underpin them and the
mechanisms for their protection;

b) Learning through human rights, which includes learning and teaching in a way that
respects the rights of both educators and learners; ensuring that the context and the
way learning is organized and impacted is consistent with human rights values (e.g.
participation, inclusion, freedom of thought and expression, etc), recognizing that
the process of learning is as important as the content of the learning;

c) Learning for human rights which includes empowering persons to enjoy and exer-
cise their rights and to respect and uphold the rights of others.

Human rights education has to be learned through experience, through being exposed
to human rights in practice. This means that the how and the where human rights education is
taking place must also reflect human rights values; the context and the methodology must be
organized such that dignity, respect and equality are an inherent part of practice.

By its very definition the process of human rights education is context specific, based
on needs and realities of the target group, Human rights education is participative and adaptable
approach. While the underlying human rights principles will be the same, the actual practice
or process of human rights education will likely vary in different contexts.

The role of teachers, both individually and collectively, in the design, delivery and im-
pact of human rights education cannot be underestimated. Teachers are critical facilitators of
learning and crucial to transmitting and fostering social values, such as democracy, equality,
cultural fundamental rights and freedoms.

Human rights protect the dignity and freedom of every human being. States are required
under international law to respect, protect and fulfill human rights, and therefore must ensure
that education is aimed at strengthening the enjoyment of human rights and the full develop-
ment of the human personality. There is a growing agreement amongst members of the inter-
national community that human rights education plays a fundamental role in the realization of
all human rights. Human rights education is a lifelong learning process aimed at fostering:

e Knowledge and skill — learning about human rights standards and mechanisms, as

well as acquiring the skill to put them into practice in daily life;

e Values and attitudes — developing values and reinforcing attitudes which uphold

human rights;

e Behaviour and action — encouraging action to defend and promote human rights.

Human rights education is described as education, training and information aimed at
building a universal culture of human rights. Human rights education is not just about equip-
ping learners with knowledge of human rights and the mechanisms that protect them it is also
empowering them to take action to defend and promote human rights, democracy and the rule
of law. Human rights education is therefore all forms of education, training awareness raising
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mformatlon practices and activities which aim to empower learners to contribute to the build-

ing and defense of a universal culture of human rights in society.

At the individual and community level, human rights education facilitates the develop-
ment of knowledge, personal and social skills; increases appreciation and understanding of
differences and diversity; builds mutual respect for human dignity and shared values; encour-
ages dialogue and promotes non-violence in the resolution of promotes non-violence in the
resolution of problems and disputes, with respect for each other’s rights; and combats all forms
of discrimination and violence, including bullying and harassment.

CONCLUSION:

At the societal level, human rights education contributes to and fosters the establish-
ment of sustainable and participative forms of democracy based on respect for human rights
and good governance. Human rights education is therefore an ongoing investment for societies
that value human rights principles such as respect, non-discrimination.
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Abstract

Human right are basic rights and freedoms that protect us all. They are based on dignity, fair-
ness, equality and respect. Business have a significant impact on the way we live our life and
enjoy these human rights, whether it’s as an employee, a Customer or simply living alongside
companies that shave our cities and towns.

Introduction

Business Enterprises should respect human rights. This means that they should avoid
infringing on the human rights of others and should address adverse human rights impacts with
which they are involved.

Business enterprises can have an impact on virtually the entire spectrum of internation-
ally recognized human rights, their responsibility to respect applies to all such rights. In prac-
tice, some human rights may be at greater risk than others in particular industries or contexts
and therefore will be the focus of heightened attention. However, Situations may change, so all
human rights should be the subject of periodic review.

Business enterprise meets its responsibility to respect human rights will be proportional
to, among other factors, its size small and medium-sized enterprises may have less capacity as
well as more informal process and management structures than larger companies, so their re-
spective policies and processes will take on different forms. But some small and medium sized
enterprises can have severe human right impacts, which will require corresponding measures
regardless of their size. Severity of impacts will be judged by their scale. scope and irremedia-
ble character. The means through which a business enterprise meets its responsibility to respect
human rights may also vary depending on whether and the extent to which, it conducts business
through a corporate group or individually. However the responsibility to respect human rights
applies fully and equally to all business enterprises.

How can Business Impact Human Right?

The actions of business enterprises can affect people’s enjoyment of their human rights
either positively or negatively indeed, experience shows that enterprises can and do infringe
human rights Where they are not paying sufficient attention to this risk.

Enterprises can affect the human right of their employees and contract workers, their
customers, workers in their supply chains, communities around their operations and end users
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of thelr products or services. They can have an impact directly or |nd|rectly on virtually the

entive spectrum of internationally recognized human rights.

Guiding Principles call “Internationally recognized human rights”, that is at a minimum, the
human rights contained in:

1) The international Bill of Human rights, meaning the rights in the Universal Declaration
of Human Rights, as codified in the international covenant on civil and Political Rights
and internal Covenant on Economic, Social and Cultural Rights.

2) The principles concerning the fundamental rights in the ILO’s declaration on Funda-
mental Principles and Rights at work namely:

)] Freedom of association and effective recognition of the right to collective bar-
gaining:

i) Elimination of all forms of forced or compulsory labour:

iii) Effective abolition of child labour.

iv) Elimination of discrimination in respect of employment and Occupation.

The Guiding Principles make clear that companies should also pay attention to additional stand-
ards covering the human rights of individuals from groups of Populations that may be particu-
larly vulnerable to negative impacts.

Conclusion

We concluded that, when business respect human rights, they demonstrate their com-
mitment to building sustainable and mutually beneficial relationships with those who influence
or are impacted by their operations, including Customers, Communities, Workers and inves-
tors.
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ABSTRACT

India is a Second Largest democratic nation, with multi diversity multi culture, multi
languages so Indian adopted the concept of Unity, in diversity to find unity constitutions laws,
articles human rights etc., plays a vital role on human beings are born free and equal in dignity
and rights. Human rights are standards that recognized and protect the dignity of all human
beings. These human rights are inherent to us all regardless of nationality, Sex, national, ethnic,
origin, colour, region, language or any other status. The general assembly proclaims this uni-
versal declaration of human rights as a common standard of achievement for all people and all
nation.

Every organization society specially educational organization should stride hard by
teaching and human rights and education should promote repeat for these rights and freedom
by progressive measures.

This paper highlights importance of human rights, education and the role of education
in protection and promotion of human rights. This paper concludes with some suggestive
measures that should be taken as a part of education programmes.

Key words: articles, HRE, NCERT
INTRODUCTION:

Human rights are rights inherent to all human beings, whatever our nationality place of
residence, sex, national or ethnic origin, color, religion, language or any other status. We are
all equally entitled to our human rights without discrimination. These rights are all inter related,
guaranteed by law, in the forms of international law, general principles and other sources of
international law, international human rights law lays down obligations of Govt. To act in cer-
tain ways or to refrain from certain acts, in order to promote and protect human rights and
fundamental freedoms of individuals of groups.

Human rights are commonly understood as basic fundamental rights that a person can-
not be denied by any individual or any government simply because he or she is a human being.
They are universal and same for everyone. Human rights entail both right and obligation
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7PIays a vital role in developing the concept of Human rights:

Most of the basic ideas and norms of human rights existing now adopted as Universal
Declaration of human rights by United Nations General Assembly in 1948 has its root from
Second World War and the atrocities of “The Holocaust’. Every year 10 December is celebrated
as Human rights Day.

Role of Education in promotion and protection of Human Rights.

Education is a tool for creating the real idea of human rights and making people know
its importance in their day to day life. It is also a tool for elinating the violations of human
rights. An educated civilization can only know its rights and hence have the knowledge to
protect it. According to Kofi Annan, the former Secretary General of United Nations “without
education, we can see beyond ourselves and our narrow surroundings to the reality of global
interdependence. Without education, realize how people of other races and religions share the
same dreams the same hopes without education we cannot recognize the universality of human
aims and aspirations UN mandates that education shall be directed to the strengthening of re-
spect for human rights and fundamental freedom. These entities have been chosen because one
is an expert body responsible for monitoring states. Implementation of the HRE obligation In
Article 13(1) of the International convenient on Economic, social and cultural rights and the
other is an inter-governmental body with an explicit mandate regarding HRE.

It is important to make each and every people literate just not in order to make them
educated and capable of earning, but also recognize their rights towards themselves and each
other. An educated person only can stand for it is right. HER is about “empowering the indi-
vidual to both recognize human rights abuses and to commit to their prevention”. Thus a core
part of HRE is the strengthening of respect for human rights. It is now a global responsible of
every person and the government to promote education and hence promote human rights.

Article 51A (1) of Indian Constitution 1950, imposes a duty on all citizens to develop
scientific temper, humanism and the spirit of inquiry and reform. The effective discharge of
this duty will require HRE to give people enhanced awareness and greater openness right to
education has also been incorporated. The constitution mandates the state to direct its policy
towards securing that children are given opportunities and facilities to develop in a healthy
manner and in conditions of freedom and dignity and that childhood and youth are protected
against exploitation and against moral and material atonement HRE of the children as well as
the other people is indispensible to the full realization of the responsibility under this constitu-
tional directive. Indian State has an obligation to foster respect for international law and treaty
obligations as laid down in article 51 of the constitution. In India is a signatory to UDHR and
has ratified Civil and Political rights convention, economic, Social and cultural rights. Conven-
tion, CEDAWCRC etc., HRE is inescapable and legal obligations.
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‘Human Rights’ is not treated as a separate subject in the Curricula NCERT has felt

that all contemporary concerns and issues cannot be included in the curriculum of separate
subjects of study. It has Culled upon incorporation of certain emerging concerns including hu-
man rights in the course content. University grants commission appointed Sikri Committee in
1980 to consider and report on the different ways and means for promoting HRE in India. The
committee suggested inculcating values without marks, waightage in schools. At college level
it was felt that all disciplines should be including human rights topics at least which are directly
relevant to their disciplines, but it is disappointing to observe that the NCF 2005 has failed
identifying the content of the HRE in schools.

SUGGESTIVE MEASURES TO IMPORTANT HUMAN RIGHTS IN EDUCATION:

= Education should be imported to each and every one, so that they understand the im-
portance of human rights.

= Equality shall be the primary consideration in actions concerning children respect for
the views of the child or the general principals of the convention on the rights of a
child. Education in their own mother language about human rights will make the learn-
ers more prompt about their values and ways to use them in their day to day life.

= The values of cultural diversity and social diversity should be inculcated as a basic
teaching.

= Integration human rights, the relavant subjects at the primary stage or languages and
environmental studies. Stories, poems and songs concerning human rights values will
have to be selected. Education should impart gender equality, respect for human dig-
nity and rights.

= Human rights concept of religious freedom and religious tolerance can be inculcatred
while teaching history topics.

= Rule of law and social justice gives immense opportunities to discuss and understand
human rights and human duties.

= Languages offer many gateways of HRE stories, poems, paragraphs can be carefully
selected.

=  Themes on French revolution, nazism can be used to discuss the evolution of human
rights. A discussion on the Omni Bus violations of human rights during the world war
can sensitize the students.

= Dramatic clubs and literary activities can be utilized effectively.

= Poster making competition elocution or contests debates etc., can also be held on sim-
ilar themes.
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= The school can celebrate the world human rights day which can go a long way to create

wariness among students. Parents and the neigbourhood community.

= Initiatives should be taken to enrich the school library and personal collection with
books and materials on human rights.

CONCLUSION

There is a no doubt that education has a major role to play for protection and promotion
of human rights. HRE is considered as one of the major tools to stop the violations against
human rights. From the above discussion, we saw the importance and how education can play
a vital role in this regard.

All of this suggests that the time is ripe for HRE to come to the forefront of international
consequences, and to fulfil it is intended role as a preventive tool. Education should be granted
to one and all across the country and world. Human rights are the basis of human values, dis-
ciplines and dignity. It should be enhanced, protected and promoted to every nook and corner
with the help of education.

REFERENCES

e Adopted by General Assembly Resolution, 2200 A (XXI) on 16 December 1996, En-
tered into force on 3" January 1976.

e Atrticle 21A, See also Articles 30, 41, 45 and 51A (K) 1995-96

e NCF 2005

e MAHAPARTA. N, 2012 Sept, Role of Education in promotion and protection of hu-
man rights, Odissa, Review PP 26-30.

e C.K.Pathak, Human Right Education, Rajpot Publication, New Delhi 2004.



https://tumbe.org/

National Seminar on Human Rights

Ul m 5 @ | Group of International Journals

Special Issue 1)2022

Gender Descrimination and Human Rights

L. Rajanaik
Assistant. Professor & HO D
Dept. of Political Science
SJM College of Arts & Commerce, Chitradurga.

Abstract

A person’s sex, as determined by his or her biology, does not always correspond with
their gender; therefore, the terms “sex” and “gender” are not interchangeable. “Gender” is a
term that refers to social or cultural distinctions associated with being male, female, or intersex.
Typically, babies born with male sex characteristics (sex) are assigned as boys (gender); babies
born with female sex characteristics (sex) are assigned as girls (gender). Because our society
operates in a binary system when it comes to gender (in other words, seeing gender as only
having two options), many children who are born intersex are forcibly assigned as either a boy
or a girl and even surgically “corrected” to fit a particular gender. Scholars generally regard
gender as a social construct—meaning that it does not exist naturally, but is instead a concept
that is created by cultural and societal norms.

Introduction

Gender identity is a person’s sense of self as a member of a particular gender. Individ-
uals who identify with a role that corresponds to the sex assigned to them at birth (for example,
they were born with male sex characteristics, were assigned as a boy, and identify today as a
boy or man) are gender. Those who identify with a role that is different from their biological
sex (for example, they were born with male sex characteristics, were assigned as a boy, but
identify today as a girl, woman, or some other gender altogether) are often referred to as
transgender. The term “transgender” encompasses a wide range of possible identities, including
a gender, gender fluid, gender queer, two-spirit (for many indigenous people), androgynous ,
and many others.

Causes of Gender Inequality

Over the years, the world has gotten closer to achieving gender equality. There is better repre-
sentation of women in politics, more economic opportunities, and better healthcare in many
places of the world. However, the World Economic Forum estimates it will take another cen-
tury before true gender equality becomes a reality. What drives the gap between genders? Here
are 10 causes of gender inequality:

1. Uneven access to education

Around the world, women still have less access to education than men. % of young women
between 15-24 will not finish primary school. That group makes up 58% of the people not
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completlng that basic education. Of all the illiterate people in the world, 2/3 are women. When

girls are not educated on the same level as boys, it has a huge effect on their future and the
kinds of opportunities they’ll get.

2. Lack of employment equality

Only 6 countries in the world give women the same legal work rights as men. In fact, most
economies give women only % the rights of men. Studies show that if employment became a
more even playing field, it has a positive domino effect on other areas prone to gender inequal-

ity.
3. Job segregation

One of the causes for gender inequality within employment is the division of jobs. In most
societies, there’s an inherent belief that men are simply better equipped to handle certain jobs.
Most of the time, those are the jobs that pay the best. This discrimination results in lower in-
come for women. Women also take on the primary responsibility for unpaid labor, so even as
they participate in the paid workforce, they have extra work that never gets recognized finan-
cially.

4. Lack of legal protections

According to research from the World Bank, over one billion women don’t have legal protec-
tion against domestic sexual violence or domestic economic violence. Both have a significant
impact on women’s ability to thrive and live in freedom. In many countries, there’s also a lack
of legal protections against harassment in the workplace, at school, and in public. These places
become unsafe and without protection, women frequently have to make decisions that compro-
mise and limit their goals.

5. Lack of bodily autonomy

Many women around the world do not have authority over their own bodies or when they
become parents. Accessing birth control is frequently very difficult. According to the World
Health Organization, over 200 million women who don’t want to get pregnant are not using
contraception. There are various reasons for this such as a lack of options, limited access, and
cultural/religious opposition. On a global scale, about 40% of pregnancies are not planned and
while 50% of them do end in abortion, 38% result in births. These mothers often become fi-
nancially dependent on another person or the state, losing their freedom.

6. Poor medical care

In addition to limited access to contraception, women overall receive lower-quality medical
care than men. This is linked to other gender inequality reasons such as a lack of education and
job opportunities, which results in more women being in poverty. They are less likely to be
able to afford good healthcare. There’s also been less research into diseases that affect women
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more than men, such as autoimmune disorders and chronic pain condltlons Many women also

experience discrimination and dismissal from their doctors, broadening the gender gap in
healthcare quality.

7. Lack of religious freedom

When religious freedom is attacked, women suffer the most. According to the World Economic
Forum, when extremist ideologies (such as ISIS) come into a community and restrict religious
freedom, gender inequality gets worse. In a study performed by Georgetown University and
Brigham Young University, researchers were also able to connect religious intolerance with
women’s ability to participate in the economy. When there’s more religious freedom, an econ-
omy becomes more stable thanks to women’s participation.

8. Lack of political representation

Of all national parliaments at the beginning of 2019, only 24.3% of seats were filled by women.
As of June of 2019, 11 Heads of State were women. Despite progress in this area over the
years, women are still grossly underrepresented in government and the political process. This
means that certain issues that female politicians tend to bring up — such as parental leave and
childcare, pensions, gender equality laws and gender-based violence — are often neglected.

9. Racism

It would be impossible to talk about gender inequality without talking about racism. It affects
what jobs women of color are able to get and how much they’re paid, as well as how they are
viewed by legal and healthcare systems. Gender inequality and racism have been closely-
linked for a long time. According to Sally Kitch, a professor and author, European settlers in
Virginia decided what work could be taxed based on the race of the woman performing the
work. African women’s work was “labor,” so it was taxable, while work performed by English
women was “domestic” and not taxable. The pay gaps between white women and women of
color continues that legacy of discrimination and contributes to gender inequality.

10. Societal mindsets

It’s less tangible than some of the other causes on this list, but the overall mindset of a society
has a significant impact on gender inequality. How society determines the differences and value
of men vs. women plays a starring role in every arena, whether it’s employment or the legal
system or healthcare. Beliefs about gender run deep and even though progress can be made
through laws and structural changes, there’s often a pushback following times of major change.
It’s also common for everyone (men and women) to ignore other areas of gender inequality
when there’s progress, such as better representation for women in leadership. These types of
mindsets prop up gender inequality and delay significant change.

Human Rights and Gender Role
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“Gender equallty is more than a goal in itself. It is a precondition for meeting the challenge of

reducing poverty, promoting sustainable development and building good governance” — Kofi
Annan (former Secretary-General of the United Nations)

Gender is not the same as sexuality. Sexuality refers to the biological characteristics of men
and women. In contrast, gender refers to socially defined roles and behaviours for men and
women. When we expect men and women to act in a certain way, just because they are male
and female, then we follow gender norms. Different cultures can have different gender norms
or different ways they expect men and women to behave. For example, some cultures expect
women to stay at home and do household chores, while men should go out to work. These
norms are also called gender roles, which are specific roles men and women are expected to
perform within society or even within the family.

Gender roles are not natural to men or women, rather, they are learned and imposed by social
values! But everything that a man can do, a woman can do too, and vice versa!

Gender identity

People can also identify with different genders. Some people might be biologically born a man
(sex, biological), but feel more like a woman (gender). People from all religions, countries,
communities, families can identify themselves in a lot of different ways:

Cisgender: People who identify themselves as the sex they were born with

Transgender: People who identify themselves with a gender other than the sex they were born
with

Transsexual: People identify themselves with a gender other than the sex they were born with
and have undergone a sex change (transsexual should not be mistaken with transvestite, a per-
son who sometimes wears clothes traditionally worn by and associated with the other sex).

Gender equality

Gender equality is a basic human right and described as; “all human beings are born equal”. It
means that everyone, whether born as male, female or intersex, should be able to develop their
full potential and live in freedom and dignity. Examples of gender equality are;

Equal access to education
Equal access to mobility
Equal job opportunities and salaries

Freedom of marrying who you want

Equal divorce rights
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The rlghts of women are an inalienable, integral, and |nd|V|S|bIe part of unlversal human
rights. At the beginning of the twenty-first century, women perform an estimated 60 percent
of the world's total work but receive only 10 percent of the world's income and own a mere 1
percent of the world's land. They constitute nearly 60 percent of world's poor. Recent attempts
at structural adjustments and economic liberalization have led to further marginalization of
women and an increasing feminization of poverty, particularly in the developing countries.
India is no exception to these trends.

The traditional Indian social structure is heavily tilted in favor of men, giving them authority
and prestige while confining women primarily to domestic roles. Even if women work outside
the home, most of them have no control over their own earnings. Even in the case of highly
educated and professionally qualified women, a dowry is still provided at the time of marriage.
That is why in many communities, the birth of a female child is still treated as a curse and a
financial liability. In some regions sex detection tests and female infanticide are widely prac-
ticed, disturbing India's male-female ratio adversely over the last few decades.

India still does not have a uniform civil code. Personal and family laws discriminate not only
between men and women but also between one woman and another. A Hindu woman is not
entitled to a share in joint family property. Under Muslim law, a male child is entitled to double
the share of a female child. A Parsi girl is discriminated against in matters of inheritance in
case she decides to marry out of the community. Most Indian girls are treated as paraya
dhana (somebody else's property) in their parental homes and as outsiders by their new families
after marriage. Very few women have the courage to raise their voice against such discrimina-
tion, and most women remain unequal, dispossessed, and disadvantaged throughout their lives.

Under ancient Indian concepts, culture, and ethos, women were honored with the status of devis
or goddesses, yet in practice were denied human rights and basic freedoms. After independence
in 1947 some steps were taken to bridge gender-based disparity legally. For instance, the Con-
stitution of India gave Indian women civic and political freedoms equal to those of men.
Whereas Article 14 guarantees "equality before law" and "equal protection before law," Article
15 prohibits discrimination on grounds of religion, race, caste, or gender.

The Indian government has also passed various legislation—including the Hindu Marriage Act,
the Hindu Succession Act, the Dowry Prohibition Act, the Immoral Traffic Prevention Act,
Medical Termination of Pregnancy Act, Indecent Representation of Women Prevention Act,
and the Sati Prevention Act-to safeguard the dignity, control of sexuality, and reproductive
rights of women. Many judicial verdicts have also favored the rights of women in order to raise
their status. However, the constitutional and legal provisions appear to be too radical in view
of prevailing socio cultural realities, which frequently create a resistance to the special protec-
tion and acceleratory measures that were designed to enable women in India to achieve their
just and equal position in society. The majorities of women in India acts as custodians of family
well-being and in general are neither aware of their legal rights nor anxious to assert themselves
against established norms and practices. Traditional values and behavioral norms, which have
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evolved over thousands of years, inhibit women from asserting themselves as”ihdividuals, ex-
cept in a very limited context.

The success of several thousand Indian women who, after independence, used courage, finan-
cial means, and family support to break socio cultural barriers does not imply the emancipation
of Indian women or the enjoyment of human rights by Indian women in general. Most Indian
women are still waiting for equality, and many are forced to live what may be considered sub-
human lives. Working women have to face additional problems, owing to conflicts in their ed-
ucational values and age-old socialization practice. Inequality affects not only the mental health
and physical well-being of India's women, but also the well-being of their families and society
at large.

As such, it is in the interest of humankind to protect women's rights as human rights. Address-
ing the World Congress of Women at Moscow in June 1987, Mikhail Gorbachev observed
"The status of women is a barometer of the democratism of any state and an indicator of how
human rights are respected in it." Fortunately, India has a rich tradition of vociferous women's
movements and nongovernmental organizations sensitive to women's issues. The National Hu-
man Rights Commission and the National Commission for Women have been striving to pro-
mote and preserve women's rights as human rights in India. Both are statutory bodies. The
National Human Rights Commission was established in 1993, with the power to investigate
and recommend policy changes, punishment, and compensation in cases of human rights abuse
(though it is prohibited by statute from directly investigating allegations of human rights abuses
by the army and paramilitary forces). The National Commission for Women was constituted
in 1992 to facilitate the redress of grievances and accelerate the socioeconomic development
of women.

Both the government and nongovernmental organizations rely on active and positive support
from the media to portray images consistent with the acknowledgment of girls and women as
individuals capable of relating to other persons on the basis of mutual respect. Education is
also playing an increasingly vital role in the mainstreaming and sensitization of a gender per-
spective of human rights in India, transforming notions of "men" and "women" into a broader
view of humankind.
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Abstract

Industrialization is a progressive measure that creates social and economic change by
transforming human society from pre-industrialization to industrial era; Industrialization plays
a predominant role in the development of the economy, acts as a basic fundamental factor that
is influenced by the growth prospects of the economy of a country. In unorganized enterprises
the right to work affects the workers efficiency and many other rights such as the right to edu-
cation, health and culture. Its realization is not only important for the provision of income to
the workers, but also for the individual’s personal development and dignity, as well as for
peaceful progress of society. So the present study attempts to analyze the workers’ rights and
empowerment in puffed rice units in the Davangere region.

Key words: Puffed Rice, Mandakki, Socio-Economic, Workers rights, Empowerment
Introduction

Labor rights or workers' rights are both legal rights and human rights relating to labor rela-
tions between workers and employers. These rights are codified in national and international
labor and employment law. In general, these rights influence working conditions in relations
of employment. The present study attempts to analyze the working of puffed rice units in the
Davangere region.

The puffed rice units come under the small scale industries. Small scale industries are gen-
erally comprised of those industries which manufacture, production and rendering the services
with the help of small machines and less manpower.

The small scale industries are the lifeline of a developing countries economy, like India.
These are labor-intensive and providing employment opportunities for people. Puffed rice mak-
ing is a labour skill based activity in Davangere and therefore, does not involve any machinery.

The process of puffed rice making involves two phases: the first phase consists of conver-
sion of paddy into rice and the second phase comprises conversion of rice, after mixing with
salt water, into puffed rice.
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The present study intends to analyze the puffed rice workers and their working conditions

and environment in Davangere city. In the study area there are more than 810 puffed rice in-
dustries are working. In the study area, people are depending on the making of puffed rice for
their livelihood.

The present study intends to analyze the working environment and problems of workers in
puffed rice sector.

Objectives of the study

1) To study the working environments in puffed rice units.
2) To study the awareness about workers rights in puffed rice units

Methodology of the study

The present study is conducted by using both methods of data primary as well as secondary
data.

Primary data; the primary data is collected from direct interaction and a structured question-
naire and answers to the questions from the respondents. Respondents are selected randomly.

Secondary data; secondary data is collected from the various articles, which are already pub-
lished, magazines, newspapers, journals, and internet sources, etc.

Workers' Rights

There is no single definition or definitive list of workers' rights. The International Labor
Organization (ILO) identifies what it calls "fundamental principles and rights at work" that all
ILO Members have an obligation to respect and promote, which are:

e Freedom of association and the effective recognition of the right to collective bargain-
ing;

e Elimination of all forms of forced or compulsory labor;

e Effective abolition of child labor; and

e Elimination of discrimination in respect of employment and occupation.

Data Analysis and Interpretation

Table-1 Working conditions of workers’ in puffed rice units(%0)

Working conditions A SA |N D SD
Excess work 195 | 48.8 |195 |0 12.2
Hazardous work 146 | 61.0 |24 |17.1 (4.9
Lack of clean environment 146 | 659 |24 |146 |24
Too much Dust 195 659 |0 0 14.6
Excessive heat 98 [853 |0 0 4.9
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Job insecurity 98 (829 |24 |0 4.9
Economic insecurity 98 (804 |24 |O 7.3
Social insecurity 122 | 780 |24 |0 7.3
No fixed wages 146 [ 780 |49 |0 2.4
No fixed working hours 49 |56.1 |98 |146 |14.6
No leave facility 146 | 756 |49 |24 |24
Job satisfaction 98 |98 |49 |439 |317
Clean working environment 24 |24 |49 |146 | 756
Enough income 24 |24 |0 39 56.1
Bonded labor 19.4 | 756 |49 |0 0
Written employment contract 0 0 0 19.4 | 80.5
No work No pay 146 [ 854 |0 0 0
Lack of awareness about social security 122 780 |0 0 9.7
Awareness about Minimum wage Act 24 |24 |0 14.6 | 80.4

Source: Field survey A.Agree, SA.Strongly Agree, N.Neutral, D.Disagree, SD.Strongly disagree

Considering the above table, it can be seen that the working conditions of Bhatti work-
ers are high. The percentage of workers in Bhatti is said to be very high-risk work.

Nearly 90 percent of workers suffer from work, economic and social insecurity in the
workplace. It is the policy that on average 90 % of workers have restricted labor, an unwritten
contract of employment and no work and no pay. The lack of it has so much exploited him.

Excess work Hazardous work, lack of clean environment, too much Dust, excessive
heat, job insecurity, economic insecurity, social insecurity, no fixed wages, no fixed working
hours, No leave facility, job dissatisfaction, Clean working environment, not enough income,
bonded labor, no written employment contract, no work no pay, lack of awareness about social
security, lack of awareness about Minimum wage Act are the major issues in puffed rice sector.

Conclusion

Workers’ rights encompass a large array of human rights from the right to decent work and
freedom of association to equal opportunity and protection against discrimination. Specific
rights related to the workplace include health and safety in the workplace and the right to pri-
vacy at work, amongst many others.

Given the relationship between workers, employers, and the state, worker’s rights are where
‘business’ and ‘human rights’ most often intersect. The present study finally concludes that the
Micro Small Medium Enterprises plays significant role in the growth and development of econ-
omy of every country.
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Abstract

The planet is currently undergoing what scientists are calling the sixth mass extinction.
This tragic loss of biodiversity is largely caused by human activity through, amongst others,
land use change, climate change, pollution, overexploitation and invasive alien species. These
rights include not only the right to a safe, clean and healthy environment, but also the rights to
food, clean air and water, health, culture, and even the right to life. Conversely, biodiversity
and habitat loss can result in violations of these and other human rights. Biodiversity loss may
disproportionately harm the human rights of indigenous peoples, local communities, women
and girls, children and youth, the poor, and persons, groups and peoples in vulnerable situa-
tions. The human rights harms associated with biodiversity loss disproportionately fall on those
who depend directly on nature, and those who are already in vulnerable situations due to pov-
erty, marginalization, disability or other circumstances and characteristics, and thus biodiver-
sity loss can contribute to widening inequality.

Keywords: Restoring Biodiversity, Pandemics, Recovery, Convention on Biological Diver-
sity, International Covenant on Civil and Political Rights.

Introduction

The planet is currently undergoing what scientists are calling the sixth mass extinction. This
tragic loss of biodiversity is largely caused by human activity through, amongst others, land
use change, climate change, pollution, overexploitation and invasive alien species.

States have sought to take action on this issue through implementing the Convention on Bio-
logical Diversity (CBD), its protocols and targets, as well as other multilateral environmental
agreements. Many have also undertaken a number of conservation efforts, including the estab-
lishment of parks, reserves, and protected areas and the mandating of environmental impact
assessments.

However, biodiversity loss continues, and it has become clear that the objectives of the CBD
can only be met by instituting transformative economic, social, environmental, legislative, po-
litical and technological changes in a whole-of-society approach, one that protects and serves
those who are most affected.
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The Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a
safe, clean, healthy and sustainable environment has found that the fulfilment of a broad range
of human rights depends on thriving biodiversity and healthy habitats and ecosystems.

These rights include not only the right to a safe, clean and healthy environment, but also the
rights to food, clean air and water, health, culture, and even the right to life. Conversely, bio-
diversity and habitat loss can result in violations of these and other human rights. Biodiversity
loss may disproportionately harm the human rights of indigenous peoples, local communities,
women and girls, children and youth, the poor, and persons, groups and peoples in vulnerable
situations.

States, businesses, international organizations, and other actors have procedural and substan-
tive obligations and responsibilities under both international environmental law and interna-
tional human rights law to address biodiversity and habitat loss, to prevent its negative impacts
on human rights, and to ensure that actions to address biodiversity loss are equitable, non-
retrogressive, non-discriminatory and sustainable.

This document highlights the key human rights obligations and responsibilities with respect to
biodiversity-related agreements, policies, strategies and actions.

Address biodiversity and habitat loss and prevent their negative impacts on human rights

The human right to a safe, clean, healthy and sustainable environment is elaborated in the na-
tional laws and policies of more than 100 States and a number of regional agreements. Beyond
this, a broad array of human rights directly depend on thriving biodiversity and healthy habitats,
including the right to life, as enshrined in the International Covenant on Civil and Political
Rights (ICCPR), and the rights to food, water and sanitation, health, and culture, as contained
in the International Covenant on Economic, Social and Cultural Rights (ICESCR).

States have the obligation to respect, protect and fulfil human rights for all without discrimina-
tion, and failure to take action to prevent biodiversity and habitat loss breaches this obligation.
As more habitats are degraded or lost and species become extinct, human rights impacts in-
crease significantly.

States therefore have the duty to take meaningful, effective and urgent action to transform hu-
manity’s relationship with nature and address the direct drivers of biodiversity loss.

Such actions include ending deforestation, protection and conservation of lands and oceans,
moving to sustainable patterns of production and consumption, combatting climate change and
all kinds of pollution, preventing the introduction of invasive alien species and recognizing and
protecting land tenure and resource use of indigenous peoples, local communities and women
and girls, including through clear and non-discriminatory land titling and recognition of diverse
types of tenure.
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Guarantee equality and non-discrimination

The human rights harms associated with biodiversity loss disproportionately fall on those who
depend directly on nature, and those who are already in vulnerable situations due to poverty,
marginalization, disability or other circumstances and characteristics, and thus biodiversity loss
can contribute to widening inequality.

Biodiversity loss affects women, men, girls, boys, and non-binary persons differently, and has
severe intergenerational repercussions for children and for future generations, who will inherit
the irreversible results of environmental degradation. Actions to address biodiversity and hab-
itat loss, including establishment of protected areas, must respect and protect human rights,
should not exacerbate existing inequalities, and should take into account possible gender- and
age-related impacts and intergenerational equity.

Protect the rights of indigenous peoples

Many indigenous peoples are among the most affected by biodiversity loss and other environ-
mental harm because of their close relationship with and reliance on nature. At the same time,
they are often best situated to protect against biodiversity loss through traditional knowledge,
customary laws, sustainable use of natural resources, and collective land ownership and man-
agement practices.

Traditional indigenous territories encompass around 22 % of the world’s land surface and they
coincide with areas that hold over 80 % of the planet’s biodiversity. Studies have demonstrated
that the territories of indigenous peoples who have been given land rights have been signifi-
cantly better conserved than adjacent lands. Nevertheless, only a small percentage of protected
areas worldwide are governed by indigenous peoples.

The United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) makes
specific reference to conservation in article 29, affirming that indigenous peoples have the
right to the conservation and protection of the environment and their lands, territories and re-
sources. The loss of biodiversity not only poses a grave threat to indigenous peoples’ natural
resources and livelihoods, but also to their cultural identity and survival.

States should ensure that all action on biodiversity is in line with UNDRIP, including by en-
suring that no action with potential impact on indigenous peoples’ rights is taken without con-
sultation and obtaining the free, prior and informed consent of legitimate representatives of
indigenous peoples, and should support indigenous peoples’ and other affected communities’
participation in the management and ownership of efforts to combat biodiversity loss.

Protect environmental human rights defenders

Around the world, many individuals and communities have taken action to protect biodiversity,
wildlife, habitats, and the human rights and livelihoods that are dependent on a connection to
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nature. These individuals and communities play an essential role in seeking to safeguard the
environment and human rights.

However, they face unprecedented risks and are far too often the targets of killings, violence,
threats, criminalization and retaliation as a result of their legitimate activities. While the exact
number of killings of human rights defenders, journalists and trade unionists is unknown, 357
such killings were recorded by the UN in 2019. Of those, one in two victims had been working
with communities around issues of land, environment, impacts of business activities, poverty
and rights of indigenous peoples, afro-descendants and other minorities.

Environmental human rights defenders who face multiple and intersecting forms of discrimi-
nation, including indigenous peoples, racial and ethnic minorities, LGBTI individuals and
women and girls, may face particular risks and threats of vulnerability. For example, indige-
nous defenders are often charged with criminal offences and prosecuted without fair trial guar-
antees for seeking to defend their lands and environment against business projects, initiated
without their free, prior and informed consent.

As required by the ICCPR, the UN Declaration on Human Rights Defenders, and other inter-
national instruments, States must respect, protect and fulfill the rights of environmental human
rights defenders to participation, access to information, freedom of expression, assembly, and
association, take action against threats to their lives or wellbeing, and provide access to justice
and effective remedy when their rights are violated. States must also conduct timely investiga-
tions and prosecute those responsible for violence and intimidation.

Ensure equity in actions to address biodiversity loss and in the use of the benefits of bio-
diversity

Often those most affected by biodiversity loss are those who have contributed the least to it. In
particular, children, youth and future generations, who have played little or no part in the hu-
man action that drives biodiversity and habitat loss, will have no choice but to live with its
consequences. Equitable action to address this issue must take into account the needs of future
generations.

It should also uphold the right to self-determination of peoples, while recognizing the economic
and social needs of developing countries and the principle of “common but differentiated re-
sponsibilities.” Conversely, as emphasized by the Nagoya Protocol to the CBD, the benefits
of biodiversity, including genetic resources and derivatives, as well as associated traditional
knowledge, should be shared in a manner that is equitable, transparent, and accountable, taking
into account the equal rights and differing needs of indigenous peoples and local communities,
women, men, girls, boys and non-binary persons.

States should ensure that the use of wild species is ecologically, economically and socially/cul-
turally sustainable and contributes to human well-being and fulfilment of rights, including en-
hanced nutrition, food security and livelihoods, especially for the most marginalized.
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Ensure meaningful and informed participation including in land & resource governance

The right to free, active, meaningful and informed participation in public affairs is guaranteed
by the ICCPR as well as other international conventions and instruments, notably the UN Dec-
laration on the Right to Development, multilateral environmental agreements, and national
laws and policies. States should provide public information about biodiversity, including envi-
ronmental, social, cultural, or human rights impact assessments, where applicable, in an acces-
sible language and format, and should carry out all policy-making in relation to biodiversity
and habitat loss in a manner that is transparent and accountable.

States should also provide for and facilitate public participation in all biodiversity-related de-
cisions, bearing in mind the barriers to public participation faced by indigenous peoples, local
communities, children, persons with disabilities and others who may be in more marginalized
situations. The Conference of Parties to the CBD has made it clear that protected areas and
management regimes must be consensual and participatory if indigenous peoples’ rights are to
be respected, and participation by indigenous peoples and other affected communities can make
important contributions to effectively protecting biodiversity.

Ensure accountability and effective remedy for human rights harms caused by biodiver-
sity and habitat loss

As recognized in the UDHR, the ICCPR, and other human rights instruments, including the
UN Guiding Principles on Business and Human Rights (UNGPs), States must guarantee
access to justice and effective remedies when human rights violations or abuses occur, includ-
ing by business enterprises.

Meanwhile, regional agreements including the Aarhus Convention and the Escazii Agreement
specifically address access to justice in environmental matters. Although many States have in
place legislation and policies to address biodiversity harms and hold violators accountable, they
have often not been well implemented.

Effective, accessible and gender-responsive accountability mechanisms should be established
and implemented at the national level to ensure access to justice and remedy for biodiversity
loss and associated human rights harms. Such mechanisms should be complemented at the
global level through inclusion of environment-related human rights harms in UN Treaty Body
reviews, the Universal Periodic Review process, the Special Procedures, and rights-based
review of State compliance with the CBD and related agreements.

Protect against business-related human rights harms from biodiversity loss

As reflected in the UNGPs, all business enterprises have the responsibility to respect human
rights, meaning they should avoid infringing on the human rights of others, including by caus-
ing biodiversity loss, and should address adverse human rights impacts with which they are
involved. To meet their responsibility to respect human rights, businesses are expected
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to adopt a policy commitment to respect human rights;

to conduct human rights due diligence in order to identify, prevent, mitigate and account for
how they address human rights harms resulting from biodiversity loss, including by engaging
with affected communities; and

to have processes in place to enable the remediation of those harms they cause or to which
they contribute. These efforts should be gender-responsive, as reflected in the Working Group
on Business and Human Rights’ Gender Guidance on the UNGPs. States are obligated under
international law to protect against human rights abuses by businesses. They should require
assessment of all social, environmental and human rights impacts of proposed projects that
may affect biodiversity.

When business-related human rights abuses occur (including abuses resulting from biodiversity
and habitat loss), States must hold businesses accountable and ensure that those affected have
access to effective remedy.

Ensure regional and international cooperation

Many ecosystems where biodiversity is declining, on land and in water, transcend national
borders. The threats to biodiversity, including pollution, habitat destruction and overexploita-
tion, and the benefits nature provides, like food and medicinal resources, also have transbound-
ary, regional or global dimensions.

The effective protection of biodiversity, therefore, requires international cooperation and soli-
darity in all forms. The CBD recognizes that the extent to which developing countries can
effectively implement their biodiversity commitments depends on international cooperation for
sharing of resources and technology transfers from developed countries.

The UN Charter, the ICESCR, the ICCPR, the UNDRIP and other human rights instruments
also impose on States the duty to cooperate to ensure the full realization of all human rights,
close human rights protection gaps and meaningfully address transborder and extraterritorial
harms. States should cooperate and strengthen or put in place mechanisms and resources to
adequately address transboundary causes and impacts of biodiversity and habitat loss, includ-
ing bilateral, regional and global programmes and policies to combat such losses as well as
human rights-based project finance in this area.

Effectively mobilize adequate resources to prevent human rights harms caused by biodi-
versity loss

The ICESCR requires States, acting individually and collectively, to mobilize and allocate the
maximum available resources for the progressive realization of economic, social and cultural
rights. This includes preventing biodiversity loss.
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Protecting biodiversity is key to ensuring healthy ecosystems, which in turn is essential to en-
suring the rights to life, health, food, adequate water and sanitation, a healthy environment,

housing, livelihoods and culture, among others, for billions of people around the world.

As most of the biologically megadiverse countries of the world are developing countries that
do not have adequate resources for preventing biodiversity loss, ensuring effective international
cooperation and financial assistance to this end is imperative. In allocating resources for do-
mestic action and foreign assistance to protect biodiversity, States must employ environmental
and social safeguards, conduct impact assessments, and engage in participatory planning and
policy-making, in order to ensure that such resources are allocated to those seeking to promote
and protect biodiversity with a human rights-based approach and not distributed to people,
States or enterprises that engage in or cause human rights or environmental harms.

For example, the UNDRIP calls for States to establish and implement assistance programmes
for indigenous peoples for the conservation and protection of the environment.

Guarantee that everyone enjoys the benefits of science and its applications

Under the ICESCR everyone has the right to enjoy the benefits of science and its applications.
Article 8 (j) of the CBD commits States parties to respect and maintain the knowledge, inno-
vations and practices of indigenous and local communities which are relevant for conservation
and sustainable use of biological diversity.

The Intergovernmental Panel on Climate Change has affirmed that indigenous peoples’ tradi-
tional knowledge systems and holistic view of the community and environment are a major
resource and emphasized the role played by indigenous peoples and local communities in pre-
serving ecosystems and preventing deforestation, which are key to combating climate change.

States should recognize the value of traditional knowledge, possessed by women and men, and
support its use with the free, prior and informed consent of indigenous peoples concerned and
ensuring that any economic benefit from traditional knowledge is equitably shared with the
communities where it originates. States should also actively support the development and dis-
semination of all scientific and technological methods to address biodiversity and habitat loss
as well as technology transfers as needed and appropriate for a just, comprehensive and effec-
tive international response to biodiversity loss.

Ensure education with respect for nature

The ICCPR guarantees the right of everyone to information and the Convention on the Rights
of the Child calls for the education of the child to be directed to, inter alia, the development of
respect for human rights and fundamental freedoms and the development of respect for the
natural environment.
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Chlldren including girls, boys and LGBT1 children and youth, are dynamlc and active actors
calling for environmental protection. Understanding of human rights and the environment is
essential to ensuring human dignity, wellbeing and survival.

Effective and meaningful action to rethink our relationship with nature and address the human
rights harms caused by degraded ecosystems and diminished biodiversity will require the in-
formed participation of all people. States thus have a duty to ensure the right of all people to
an education with respect for nature at its core, and to the information necessary to protect it.

Conclusion

Humanity’s vision of living in harmony with nature by 2050 will require a transformation of
modern society’s relationship with nature. The aesthetic, spiritual, cultural, religious and rec-
reational value of nature is key to our understandings of humanity, of human culture and human
life around the world. The diverse values of nature and the relationship between biological and
human cultural and linguistic diversity needs to be better understood and reflected in policy,
recognizing that a thriving natural environment along with human diversity is the best long-
term recipe for resilience and human survival.

However, all of these values are threatened by unsustainable patterns of production and con-
sumption and an exploitative approach to natural resources. Interrelated environmental harms
including biodiversity and habitat loss, climate change, air and water pollution and the rise of
zoonotic diseases demonstrate the need for a reimagining of the human relationship to nature
as a symbiotic one in which realization of the human right to a safe, clean, healthy and sustain-
able environment, support for sustainable development, and protection of the environment go
hand-in-hand.

Preservation of nature, including halting biodiversity loss, is essential to enabling all human
beings and communities to live with dignity and human rights. Conservation measures that fail
to take into account the rights, needs, and perspectives of those most affected are not enough.
The situation calls for a new way forward for people and for nature, one grounded in human
rights.
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Abstract

In May 2017, debates were held at the Palais des Nations, in Geneva, regarding the
rights of peasants and other rural workers. It was the fourth session of the open-ended inter-
governmental working group on a United Nations Declaration on the rights of peasants and
other people working in rural areas (the Working Group), and many delegations representing
States, non-governmental organizations (NGOs), and intergovernmental organizations partici-
pated in the discussion to further refine the draft declaration. While some State delegations
were generally opposed to the idea of a declaration, such as those from the European Union
(EV), Guatemala, and New Zealand; others were fully in support of the declaration, such as
Venezuela, Bolivia, and the Dominican Republic. Many other States, while declaring their sup-
port for this declaration generally, expressed their serious concern about some specific articles,
mostly the articles that seek to expand rights or acknowledge the development of new rights.
It goes on to include, as other people who work in rural areas, ‘any person engaged in artisanal
or small-scale agriculture, the raising of livestock, pastoralist, fishing, forestry, hunting or gath-
ering, and handicrafts related to agriculture or a related occupation in a rural area’, ‘indigenous
peoples working on the land, transhumant and nomadic communities and the landless’, and
‘hired workers, and migrant and seasonal workers, regardless of their legal status on plantations
and farms in aquaculture and in agro-industrial enterprises.

Keywords: Venezuela, Bolivia, United Nations Declaration, globalization.
Introduction

In May 2017, debates were held at the Palais des Nations, in Geneva, regarding the
rights of peasants and other rural workers. It was the fourth session of the open-ended inter-
governmental working group on a United Nations Declaration on the rights of peasants and
other people working in rural areas (the Working Group), and many delegations representing
States, non-governmental organizations (NGOs), and intergovernmental organizations partici-
pated in the discussion to further refine the draft declaration.

While some State delegations were generally opposed to the idea of a declaration, such
as those from the European Union (EU), Guatemala, and New Zealand; others were fully in
support of the declaration, such as Venezuela, Bolivia, and the Dominican Republic. Many
other States, while declaring their support for this declaration generally, expressed their serious
concern about some specific articles, mostly the articles that seek to expand rights or
acknowledge the development of new rights.
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In order to understand the importance of these debates it is necessary to understand who those
covered by this declaration are, why they are particularly vulnerable to human rights violations,

and why they need a declaration on their rights specifically.

The draft declaration currently defines a peasant as ‘any person who engages or who seeks to
engage alone, or in association with others or as a community, in small-scale agricultural pro-
duction for subsistence and/or for the market, and who relies significantly, though not neces-
sarily exclusively, on family or household labor and other non-monetized ways of organizing
labor, and who has a special dependency on and attachment to the lands’.

It goes on to include, as other people who work in rural areas, ‘any person engaged in artisanal
or small-scale agriculture, the raising of livestock, pastoralist, fishing, forestry, hunting or gath-
ering, and handicrafts related to agriculture or a related occupation in a rural area’, ‘indigenous
peoples working on the land, transhumant and nomadic communities and the landless’, and
‘hired workers, and migrant and seasonal workers, regardless of their legal status on plantations
and farms in aquaculture and in agro-industrial enterprises.

1. Developments Leading to the Creation of the Working Group

These groups have been providing the world population with the majority of their food crops
since the beginning of time. Their traditions, rights and ability to continue working in food
production, however, has been threatened by policies that tend to favor large agricultural cor-
porations and do not take into account the effects on peasants and other people working in rural
areas.

In response to the globalization of agricultural policies and agribusiness, various peasant move-
ments around the world formed in order to protect their rights and interests. In 1993 these
various movements and organizations united to form La Via Campesina, an organization whose
mission is to “defend small-scale sustainable agriculture as a way to promote social justice and
dignity”, while opposing “corporate driven agriculture and transnational companies.

La Via Campesina first promoted its concept of food sovereignty, an issue that is now
central to its cause, at the World Food Summit in 1996.

This new concept continued to develop and gather support over the years, and in 2001, about
200 civil society organizations came together at the World Forum on Food Sovereignty in Ha-
vana, Cuba to define the term.

To further its cause, beginning in 2001, La Via Campesina began working on a Declaration of
Rights of Peasants — Women and Men. After seven years of consultations, the Declaration was
finalized in Seoul in 2009. Some key points included in this declaration were the right to land
and territory. The right to seeds and traditional agricultural knowledge and practice, the free-
dom to determine price and market for agricultural production, and the right to biological di-
versity.
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Alongside this important civil society movement, at the United Nations level the Human Rights
Council’s Advisory Committee began to study discrimination in the context of the right to food,
and highlighted in its reports the notable discrimination and vulnerability of peasants and other
rural workers in regards to this right.

The Advisory Committee worked closely with La Via Campesina, and concluded by support-
ing both La Via Campesina’s concept of food sovereignty and its Declaration of Rights of
Peasants. Additionally, the Advisory Committee recommended further study on the possibility
of a new international instrument to advance the rights of people working in rural areas.

Consequently, the Human Rights Council mandated further study on ways of advancing the
rights of people working in rural areas, and in February 2011 the Advisory Committee submit-
ted a report confirming the vulnerability of the peasant and rural population, identifying spe-
cifically who these people were, and determining some of the main causes of discrimination
and vulnerability of these groups.

Although people working in rural areas have protections under already established interna-
tional human rights law, the Committee found that better implementation of existing norms
was needed, that there was a need to address the gaps under the current international human
rights framework, and importantly, that a new legal instrument on the rights of people working
in rural areas was crucial to overcome their current situation and advance their rights.

As a result of the recommendations made in the study, the Human Rights Council decided to
establish in October 2012 the Working Group with the objective of drafting a declaration on
the rights of people working in rural areas.

This Working Group, as stated above, has since had four sessions, the most recent held in May
2017. At each session, a draft declaration on the rights of peasants and other people working
in rural areas has been put forth, which is then debated by State delegations, civil society or-
ganizations and international organizations. After each session, the experts in the working
group make changes to the draft to try to address the comments received. The goal of this
working group is to create a Declaration that garners consensus to be adopted by the General
Assembly of the United Nations.

2. Why a Declaration is Necessary

The question has been raised during the debates as to why a declaration for peasants and other
people working in rural areas is needed when the rights of these people are already protected
by the international human rights framework. Looking at the current situation of these groups,
however, it becomes clear that there are serious gaps in the current framework when it comes
to the protection of these specific groups’ rights.
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People working in rural areas are particularly vulnerable and suffer from hunger and poverty
at higher rates than those in urban areas. As noted by the Advisory Committee, hunger is prin-
cipally a problem for the rural population, with 80% of the world’s hungry living in rural areas.
Furthermore, these hungry rural populations are the same populations that provide food to the
rest of the world. 50% of the hungry are smallholder farmers, 20% are landless families work-
ing as tenant farmers or agricultural laborers, and 10% live from traditional fishing, hunting
and herding activities.

Women peasants and rural workers are even more vulnerable, making up 70% of the world’s
hungry. Despite the world’s commitment to eradicate hunger at the World Food Conference
held in 1974, and the recommitment made at the 1996 World Food Summit in its Rome Dec-
laration on Food Security, there has been little improvement in the poorest regions of the world,
while climate change and a new focus on biofuel development will affect these regions worst
and increase the vulnerability of the already vulnerable rural populations there.

The Advisory Committee noted that the extreme vulnerability of rural populations is largely a
result of government policies and an international trade regime that, particularly in agriculture,
benefits large corporations and developed countries at the expense of developing countries and
smallholder farmers or other rural workers.

Highly subsidized farming in developed countries results in dumping and cheap imports into
developing countries, which means reduced income for smallholder farmers which affects their
production capabilities and therefore livelihoods negatively.

Furthermore, governments in developing states are investing less in agriculture as cheap im-
ports coming from developed states have created a disincentive to do so. Inequitable distribu-
tion of land; new large-scale development projects, such as the building of dams; land-acqui-
sitions by foreign governments which result in the displacement of rural workers; and difficulty
in access to production inputs, such as seeds, credit, access to markets and restrictions on un-
ionization have all also led to the increased vulnerability of these groups.

The Advisory Committee named five principal causes for the vulnerability of rural workers:
the expropriation of land, forced evictions and displacement; gender discrimination; absence
of agrarian reform and rural development policies, including irrigation and seeds; lack of a
minimum wage and social protection; and repression and criminalization of movements pro-
tecting the rights of people working in rural areas.

The articles found within the draft declaration all attempt to address these causes of vulnera-
bility through guarantees for rural rights holders and obligations for States.

3. The Working Group, Draft Declarations and Debates

The first draft declaration presented by the Working Group had only 13 articles and was criti-
cized for focusing too much on peasants and not enough on other people working in rural areas.
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Over the sessions, the definition of those covered by the declaration has been refined and also

expanded to include hired and migrant workers.

The second and third versions of the draft declaration, consisting of 30 articles, were expanded
to include articles acknowledging the right to social security, clarifying State obligations, not-
ing the need for gender equality and clarifying the responsibility of the UN and other interna-
tional organizations. The latest draft declaration contains only 27 articles, having addressed the
comments made in the last sessions.

The following section will look at the debates surrounding some of the more controversial
points found in the declaration and will provide a brief analysis of the importance of these
articles for the realization of the rights of peasants and other people working in rural areas.

3.1. Article 15 — the Right to Food and Food Sovereignty

A controversial article in the most recent draft is Article 15 — The Right to Food and Food
Sovereignty. Those delegations opposed to this article have an issue with the inclusion of the
right to “food sovereignty” which they claim, most importantly, is not a right, and secondly is
a vague concept requiring further academic study. Many delegations agreed that this term
should be replaced with the more acceptable concept of “food security”.

Other delegations, however, responded to these claims by pointing out that all rights have at
some point been new and that some originality was necessary to fill the gaps that exist within
the international human rights system.

These delegations also supported the idea that food sovereignty is necessary to guarantee the
livelihood of rural workers. Comments made by NGOs all stressed the importance of this pro-
vision as a prerequisite for the realization of other rights. Markedly, the Special Rapporteur on
the right to food has previously noted that °...food sovereignty is a condition for the full reali-
zation of the right to food’.

Furthermore, despite some delegations stating confusion about the definition and consequences
of implementing food sovereignty policies, the term is clearly defined within this treaty, having
been copied from the most widely-accepted definition adopted at the 2007 Food Sovereignty
Forum in Nyeléni, Mali.

Its definition is ‘...the right of peoples to healthy and culturally appropriate food produced by
means of socially just and ecologically sensitive methods. It entails the right to participate in
decision-making and to determine one’s own food and agriculture systems.’

The right has already been recognized in the constitutions or legislations of some States as
well as at the regional level and it has been positively promoted during the debates by some
States that have implemented food sovereignty policies.
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Those in support of food sovereignty, including the various NGOs present and the panel of
experts, strongly noted the fact that the ‘food security’ framework has been unsuccessful in
combating hunger for the most vulnerable, and that the concept of food sovereignty offers a
means to achieve not only the goals of food security, but also takes into account health, eco-
logical sensitivity, and culture.

3.2. Article 16 — Right to a decent income and livelihood and the means of production

Another article that led to some substantial debate is Article 16 — the right to a decent income
and livelihood and the means of production.

The main issue with this article is found in subparagraph 3 which states that, should be set
through a fair and transparent process that involves peasants and other people working in rural
areas and their organizations.” Many state delegations, such as those from the EU,

New Zealand, Guatemala and Japan interpreted this provision as being in conflict with their
commitments to a free-market economy, and thus requested the removal of this provision.
Those that support the necessity of this provision noted that peasants and other rural workers
need to have some role in setting market prices in order to ensure some protection from insta-
bility and failures caused by speculation and other manipulation of prices. States generally
supporting this provision included Bolivia, Venezuela, and the Dominican Republic.

As noted in a written statement submitted by FIAN to the Working Group, the Committee on
World Food Security itself has marked the importance of promoting ‘a more enabling market
environment for smallholders, that provides fair and transparent prices that adequately remu-
nerate smallholders’ work and investments’.

This provision within the declaration is crucial because the established right to an adequate
standard of living, for peasants and other rural workers, is inseparable from their ‘access to the
market and to selling prices that cover their production costs’.

In response to the argument of incompatibility with commitments to a free-market economy,
one of the panelists noted some provisions within the constitutions of Guatemala, India, Brazil
and Switzerland that could be interpreted in allowing safeguards in price regulation and setting
to ensure adequate income for peasants and other small-scale producers in rural areas. She
recommend further study into such provisions and perhaps an amendment in the language of
the article in order to find a compromise where peasants and other people working in rural
areas can benefit from safeguards that ensure adequate income for their work.

3.3. Article 17 — Right to Land and Other Natural Resources

One of the most controversial articles in this declaration is Article 17 — the right to land and
other natural resources. During the debates, there was strong support for the view that the right
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to Iand IS only applicable to indigenous peoples and therefore does not eX|st for non-indigenous

rural workers.

The delegate from Guatemala further noted that transposing this right onto peasants and other
people working in rural areas could actually undermine this right for the indigenous peoples it
was originally intended for. The delegations from the EU, the Republic of Korea,

New Zealand, Russia and Jordan all agreed with changing this provision to “access to land”.
The expert panel clarified that expanding rights currently granted for indigenous peoples to
peasants and other rural workers will not impede the realization of these rights for indigenous
groups. Some other State delegations, such as those from Bolivia, Venezuela, Ecuador and El
Salvador, noted the importance of this right to ensure that peasants and other rural workers
whose livelihoods depend on their access to land have due guarantees.

This article is particularly important to achieve the objectives of the Declaration because, as
noted by the Advisory Committee, one of the main causes of discrimination and vulnerability
of peasants and other rural workers is the ‘expropriation of land, forced evictions and displace-
ments’.

Displacements are often a consequence of development projects that require, or affect, the land
belonging to rural populations. Projects are undertaken without acquiring the free, prior and
informed consent of those affected, which then leads to a loss of livelihood for peasants and
other rural workers.

Furthermore, resettlement or compensation offered in these cases is often inadequate. In the
Advisory Committee’s background paper on discrimination of peasants in the right to food, it
was noted that development projects should not be undertaken without the consent of the com-
munities and without the condition of proper resettlement and rehabilitation following a land
for land principle.

This point was stressed during the debates by some of the NGO delegations that mentioned
that financial compensation alone leaves displaced peasants and rural workers without means
to achieve an adequate livelihood.

Furthermore, the new phenomenon of land-grabbing in developing countries by foreign gov-
ernments has increased the vulnerability of rural populations to displacement and forced evic-
tions.

Governments in developing countries have begun entering agreements with foreign govern-
ments to sell or lease massive portions of arable land for foreign farming or biofuel develop-
ment. The land they are selling, despite government claims that it is public and unused land, is
often necessary for the survival of pastoralists, hunters and gatherers, or is de facto owned by
peasants who have been farming it for generations and have a customary right to the land,
despite not having formal legal ownership of the land.
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Even smallholder farmers that do have formal ownership of their lands are vulnerable to these

land grabs, as they can be pressured to sell their land for inadequate compensation, and are
afterwards left without a means to an adequate livelihood.

It is clear from looking at this main cause of vulnerability for peasants and rural workers that
they have a reliance and special connection to land that other groups do not; and thus require
an acknowledged right to that land to protect them from losing their access and consequently,
losing their livelihoods and becoming vulnerable to abuses of their other human rights.

Another point causing concern to some delegations in this article was the wording of Article
17.6 which says that states shall carry out redistributive agrarian reforms and promote inclusive
rural development.

The delegations from the EU, the Republic of Korea and Guatemala all suggested the removal
of an obligation to do so and suggested rewording the article so that it would merely suggest
such reforms and development policies as an option for States to consider. The delegates from
Bolivia and Cuba, in contrast, noted the importance of redistributive agrarian reform and the
other points within this article in fighting concentration of land in the hands of a few. Notably,
a ‘lack of agrarian reform and rural development policies’ is one of the Advisory Committee’s
five listed causes of vulnerability for those working in rural areas.

Partly as a result of recent land acquisitions and forced displacements, and partly as a result of
a history of discrimination and inequality the world is plagued with mass inequality in land
ownership. An example of this is in Guatemala, where land expropriation from indigenous
peoples and military or landowners’ forcible control over more land during a protracted civil
war, means that today, Guatemala is one of the most inequitable countries in the world, with 2
percent of the population owning about 75 percent of the land.

As noted in the background paper prepared for the Advisory Committee, .. .land reform has
demonstrably reduced poverty where it has been conducted successfully, and greater equality
in landholding is associated with faster overall growth”.

Japan, the Republic of Korea, Taiwan, Cuba and some Indian states provide examples to sup-
port the claim that redistribution of land can have a great impact on reducing poverty and hun-
ger.

Despite the importance of investment in agriculture and rural development policies, pressure
from the IMF and World Bank on many developing countries, has forced these States to de-
crease their support for the agriculture sector.

As has been demonstrated in Ethiopia, for example, a lack of rural development has meant that
‘a strong private sector of traders capable of transporting food from surplus to deficit regions
has not yet emerged’.
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In 2002 this meant that surplus crops in one area were unable to be effectlvely transported to
deficit areas; which caused an extreme reduction of prices in the surplus areas, and price hikes
in the deficit areas.

The debt, essentially caused by inability to transport goods effectively, meant that the follow-
ing year, Ethiopian farmers had less capital to access agricultural inputs. This, combined with
a drought, created a nation-wide food shortage in 2003.

Land redistribution and rural development policies are necessary to ensure the realization of
peasant and other rural workers’ economic, social and cultural rights, however, rural workers
are not the only benefactor of such polices. Agricultural productivity is greater on small farms
than on larger ones, meaning that investing in smallholder farming and other rural-focused
policies may lead to better realization of the right to adequate food for everyone; something
which the food security framework has so far failed to achieve.

It is important to note that alongside agrarian reforms, there is also a need to guarantee suffi-
cient access to other inputs, such as water, credit, transport, extension services, and other in-
frastructure

Agrarian reforms have been most successful when they are accompanied by access to these
other inputs, which is why the right to a means of production in Article 16 is another important
element found in this declaration.

3.4. Article 19 — Right to Seeds

Article 19, the right to seeds, has been another heavily debated article. It is strongly linked to
the right to the means of production for peasants and other rural workers.

Many delegations, however, have made clear that this is first and foremost, not a right, and
secondly, including such a right in the declaration would put States in conflict with their obli-
gations regarding.

Intellectual Property Rights (IPRs). States wishing to remove the “right” to seeds and replace
it with “access” to seeds include the EU, Guatemala, the Republic of Korea and Japan, while
many other delegations, including those from Chile, Uruguay and Brazil, expressed their con-
cerns and referred to the possibility of incompatibility with existing obligations concerning
IPRs.

To clarify the meaning of this article and explain how it is not incompatible with international
obligations, one of the panelists, Professor José Esquinas, explained the differences between
the formal and informal seed systems. The formal seed system, only established within the past
40-50 years, must have three traits: distinctiveness, uniformity and stability. The seeds in this
system are protected through IPR agreements.
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The mformal seed system, also known as the peasant, farmer or tradltlonal seed system on the
other hand, has existed since the beginning of agricultural production and its seeds do not meet
any of the three traits found in the formal system. These seeds are not of the protected variety,

and thus, ensuring peasant’s rights to these seeds will not lead to any violations of IPR agree-
ments.

La Via Campesina Europe suggested amending the article to make clear that the right to seeds
is referring only to the informal or peasant-seed systems and is not implying a right to the
protected seed varieties.

Furthermore, the right to their own seeds has not only been respected through custom for thou-
sands of years, it has also already been codified in international law, for example through the
International Treaty on Plant Genetic Resources.

This treaty has been ratified by over 140 countries, including all of the countries who vocalized
their disagreement with the right to seeds during the Working Group debates.

There is a need now to formally recognize this right within the international human rights
system to combat practices that violate this right, such as biopiracy. As the expert panelist Ms.
Shivani Chaudhry noted, biopiracy is a practice where corporations steal and patent traditional
knowledge and plants for research purposes. They patent traditional plants without the
knowledge or consent of the communities that have been using these plants for hundreds of
years and who have shared this knowledge.

Once there is a patent, it becomes illegal for these communities to continue using their own
traditional plants and knowledge. Establishing the right to seeds within the international human
rights framework will help to combat biopiracy, and will make a great difference in protecting
the rights of rural populations to their own traditional knowledge, practices and plants.

Beyond the importance of a right to their own seeds in ensuring peasants’ livelihoods, there is
also a need to ensure this right for biological diversity purposes. As Professor Esquinas noted,
the commercial or formal-seed system contains stable seeds, which means that they will not
adapt to changing environments or human needs.

The peasant seed system on the other hand is characterized by its resilience. Peasant seeds can
adapt to changes in the environment and to new plant viruses or illness. Especially with the
increasing effects of climate change, maintaining this biodiversity is crucial for the future of
food production, and thus, for the future of human survival.

4. Other Causes of Vulnerability

While the above contentious articles highlight and seek to address some of the main causes of
the special vulnerability faced by people who work in rural areas, the Advisory Committee
cited three other main causes to this vulnerability. These other causes, gender discrimination,
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Iack of minimum wage and social protection, and the repression of peasant movements, are

addressed throughout the declaration.

4.1. Gender Discrimination:

Woman peasants and rural workers must deal with an additional layer of discrimination which
leads to increased rights violations for rural women. Women heads of rural households are
increasing, however, ‘less than 2 percent of all land is owned by women’

The lack of secure tenure for women, sometimes a result of discrimination in formal legisla-
tion, and other times as a result of customary or traditional discrimination of women, makes
them significantly more vulnerable to loss of land or resources and reduces their access to other
inputs, and consequently, to loss of their livelihoods.

To combat this, the declaration contains an article that addresses equality and non-discrimina-
tion in access to the rights listed within it, and also has an article dedicated to the particular
circumstances and needs of rural women. It also contains various provisions within other arti-
cles re-stating the fact that those articles should be applied without discrimination of any kind,
including gender discrimination.

4.2. Lack of minimum wage and social protection:

Landless people who work in rural areas are extremely vulnerable to a lack of social protection,
including minimum wage policies Many are paid extremely low wages in insecure positions
which require them to move from job to job and others even end up in situations of modern
day slavery or semi-slavery.

In Bolivia’s Chaco region, for example, the Guarani people are paid such low wages for their
work for private landowners that they must rely on credit from their employers to afford their
basic living costs, and as a result, they are stuck in situations of slavery, being unable to pay
off their debts to their employers.

Articles on the right to life, liberty and security of person; the right to work; and the right to
social security within the draft declaration seek to reinforce the illegality of all forms of slave
labor and create an obligation for the social protection of these workers. Notably, the Interna-
tional Labor Organization also suggested adding a provision under Article 16 (the Right to a
decent income and livelihood and the means of production) requiring governments to adopt
minimum wage policies and ensure adequate wages.

4.3. Repression and Criminalization of Peasant Movements:

In order to protect their rights and interests, peasants and other rural workers often organize
themselves into unions, movements or organizations, and stage protests. Unfortunately, these
actions are often met with repression and criminalization from the State.
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There have been various cases around the world of arbitrary arrests or detentlon torture and

summary executions used against peasant organizers by State or private police forces.

As noted by the Special Representative of the Secretary-General on Human Rights Defenders
in 2007, ‘the second most vulnerable group when it comes to the danger of being killed because
of their activities in the defense of human rights, are defenders working on land rights and
natural resources’. The Special Representative provided the example of a member of the Land-
less Workers’ Movement in Brazil who was arrested and accused of forming a criminal gang
and inciting crime. Many believe that the worker was actually arrested for his involvement in
the Landless Workers’” Movement.

5. Conclusion

There is no doubt about the extreme vulnerability of peasants and other people working in rural
areas to abuses of their civil, political, economic, social, and cultural rights. Despite the existing
protections in international human rights law, the particular needs of this group of people are
not always protected by the existing system, while other established norms are too often ig-
nored in relation to them.

While a declaration, which is not legally binding, will not completely overcome the barriers to
the realization of the rights of rural populations, it will be a large step forward in formally
acknowledging the particularities of these groups and the difficulties that they face.

As noted in the forward written by Kanayo F. Nwanze, the President of the International Fund
for Agricultural Development, in its 2016 Rural Development Report,

IFAD’s experience over nearly four decades has shown that when rural people can organize
themselves and have reliable access to land and other natural resources, technologies, finance
and markets, both their livelihoods and their communities can flourish. Inclusive rural trans-
formation can be promoted through people-centered development in which “beneficiaries” be-
come agents of their own development, participating in decision-making, implementation and
the process of rural transformation itself.

The articles found in the current form of the draft declaration are all in accordance with a
“people-centered” vision of development, and if implemented could improve both rural work-
ers’ livelihoods and their communities. In one year, the Working Group will hold its fifth, and
presumably final session on the Declaration. Then, it will be up to the United Nations Member
States to accept the need for change and to acknowledge the particular rights of these people
that have for too long been ignored. It is time to prioritize the human rights of the world’s most
vulnerable people.
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ABSTRACT

Media can be an important actor in the promotion of gender equality, both within the working
environment (in terms of employment and promotion of female staff at all levels) and in the
representation of women and men (in terms of fair gender portrayal and the use of neutral and
non-gender specific language). White, A. (2009). ‘Getting the Balance Right: Gender Equality
in Journalism’, International Federation of Journalists, Brussels. Studies have found that alt-
hough the number of women working in the media has been increasing globally, the top posi-
tions (producers, executives, chief editors and publishers) are still very male dominated (White,
2009). This disparity is particularly evident in Africa, where cultural impediments to women
fulfilling the role of journalist remain (e.g. travelling away from home, evening work and cov-
ering issues such as politics and sports which are considered to fall within the masculine do-
main) (Myers, 2009). How do gender issues play out in the media? Media professionals are
subject to prevailing social, economic and cultural norms. Their views, outlook and output
often reflect these norms. This paper highlights the cross-cutting nature of gender issues in
media practice, production and consumption. When looking at media producers, the most strik-
ing gender issue is that the industry is dominated by men. Gender issues are also prevalent in
media content, portrayals of men and women and stereotypes. The paper argues for the consid-
eration of gender issues in all research on radio, convergence and development in Africa.

KEYWORDS: Media Practice, Production and Consumption, International Federation of
Journalists

Introduction

Media play important roles in society. They report on current events, provide frame-
works for interpretation, mobilise citizens with regard to various issues, reproduce predominant
culture and society, and entertain (Llanos and Nina, 2011). As such, the media can be an im-
portant actor in the promotion of gender equality, both within the working environment (in
terms of employment and promotion of female staff at all levels) and in the representation of
women and men (in terms of fair gender portrayal and the use of neutral and non-gender spe-
cific language). White, A. (2009). ‘Getting the Balance Right: Gender Equality in Journalism’,
International Federation of Journalists, Brussels. How can journalists and other actors working
in the media contribute to gender equality? This handbook aims to assist people working in the
media to assess progress on gender equality, identify challenges, and contribute to debates and
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policy formulation. It urges those working in the media to do more to confront gender distor-
tions in newsrooms and in unions.

Participation and influence of women in the media

Studies have found that although the number of women working in the media has been
increasing globally, the top positions (producers, executives, chief editors and publishers) are
still very male dominated (White, 2009). This disparity is particularly evident in Africa, where
cultural impediments to women fulfilling the role of journalist remain (e.g. travelling away
from home, evening work and covering issues such as politics and sports which are considered
to fall within the masculine domain) (Myers, 2009). The Global Media Monitoring Project
(GMMP) reports that throughout the world, female journalists are more likely to be assigned
‘soft’ subjects such as family, lifestyle, fashion and arts. The ‘hard’ news, politics and the
economy, is much less likely to be written or covered by women.

The level of participation and influence of women in the media also has implications
for media content: female media professionals are more likely to reflect other women’s needs
and perspectives than their male colleagues. It is important to acknowledge, however, that not
all women working in the media will be gender aware and prone to cover women’s needs and
perspectives; and it is not impossible for men to effectively cover gender issues. Recent re-
search from 18 disparate countries shows that male and female journalists’ attitudes do not
differ significantly (Hanitzsch & Hanusch, 2012). Nonetheless, the presence of women on the
radio, television and in print is more likely to provide positive role models for women and girls,
to gain the confidence of women as sources and interviewees, and to attract a female audience.

Byerly, C. M. (2011). ‘Global Report on the Status of Women in the News Media’,
International Women’s Media Foundation, Washington DC. What is the condition of gender
equality in the global news media? This study presents findings from its analysis of news com-
pany behaviour in relation to gender equality in staffing, salaries and policies. It finds that men
occupy the vast majority of governance and top management jobs and news-gathering positions
in most nations included in the study. Myers, M. (2009). ‘Radio, Convergence and Develop-
ment in Africa: Gender as a Cross-Cutting Issue’ Paper submitted to International Development
Research Centre (IDRC) and Carleton University, Roundtable Discussion on a Research
Agenda, 10-13 September, Butare, Rwanda. How do gender issues play out in the media? Me-
dia professionals are subject to prevailing social, economic and cultural norms. Their views,
outlook and output often reflect these norms. This paper highlights the cross-cutting nature of
gender issues in media practice, production and consumption. When looking at media produc-
ers, the most striking gender issue is that the industry is dominated by men. Gender issues are
also prevalent in media content, portrayals of men and women and stereotypes. The paper ar-
gues for the consideration of gender issues in all research on radio, convergence and develop-
ment in Africa.
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Medla content and portrayal of men and women in the media

Fair gender portrayal in the media should be a professional and ethical aspiration, sim-
ilar to respect for accuracy, fairness and honesty (White, 2009). Yet, unbalanced gender por-
trayal is widespread. The Global Media Monitoring Project finds that women are more likely
than men to be featured as victims in news stories and to be identified according to family
status. Women are also far less likely than men to be featured in the world’s news headlines,
and to be relied upon as ‘spokespeople’ or as ‘experts’. Certain categories of women, such as
the poor, older women, or those belonging to ethnic minorities, are even less visible.

Stereotypes are also prevalent in every day media. Women are often portrayed solely
as homemakers and carers of the family, dependent on men, or as objects of male attention.
Stories by female reporters are more likely to challenge stereotypes than those filed by male
reporters (Gallagher et al., 2010). As such, there is a link between the participation of women
in the media and improvements in the representation of women.

Men are also subjected to stereotyping in the media. They are typically characterised as
powerful and dominant. There is little room for alternative visions of masculinity. The media
tends to demean men in caring or domestic roles, or those who oppose violence. Such portrayals
can influence perceptions in terms of what society may expect from men and women, but also
what they may expect from themselves. They promote an unbalanced vision of the roles of
women and men in society.

Attention needs to be paid to identifying and addressing these various gender imbal-
ances and gaps in the media. The European Commission (2010) recommends, for example, that
there should be a set expectation of gender parity on expert panels on television or radio and
the creation of a thematic database of women to be interviewed and used as experts by media
professionals. In addition, conscious efforts should be made to portray women and men in non-
stereotypical situations.

Participatory community media

Participatory community media initiatives aimed at increasing the involvement of
women in the media perceive women as producers and contributors of media content and not
solely as ‘consumers’(Pavarala, Malik, and Cheeli, 2006). Such initiatives encourage the in-
volvement of women in technical, decision-making, and agenda-setting activities. They have
the potential to develop the capacities of women as sociopolitical actors. They also have the
potential to promote a balanced and non-stereotyped portrayal of women in the media and to
challenge the status quo. In Fiji, women who took part in a participatory video project presented
themselves as active citizens who made significant contributions to their families and commu-
nities. These recorded images improved the status of women in the minds of government bu-
reaucrats.
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There are limitations to participatory community initiatives, however. If unaccompa-

nied by changes in structural conditions, participation may not be sufficient to foster substan-
tive social change. Bau (2009) explains that the establishment of a women’s radio station (run
and managed by women) in Afghanistan faced constraints in that women engaged in self-cen-
sorship in order to avoid criticism from local male political and religious leaders.

Changing attitudes and behavior

The approach to Communication for Development (C4D) has evolved over the years.
Initially developed after World War 11 as a tool for diffusion of ideas, communication initiatives
primarily involved a one-way transmission of information from the sender to the receiver. This
includes largescale media campaigns, social marketing, dissemination of printed materials, and
‘educationentertainment’. Since then, C4D has broadened to incorporate interpersonal commu-
nication: faceto- face communication that can either be one-on-one or in small groups. This
came alongside the general push for more participatory approaches to development and greater
representation of voices from the South. The belief is that while mass media allows for the
learning of new ideas, interpersonal networks encourage the shift from knowledge to continued
practice.

Communication for development has thus come to be seen as a way to amplify voice,
facilitate meaningful participation, and foster social change. The 2006 World Congress on
Communication for Development defined C4D as ‘a social process based on dialogue using a
broad range of tools and methods. It is also about seeking change at different levels including
listening, building trust, sharing knowledge and skills, building policies, debating and learning
for sustained and meaningful change’. Such two-way, horizontal approaches to communication
include public hearings, debates, deliberations and stakeholder consultations, participatory ra-
dio and video, community-based theatre and story-telling, and web forums.
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ABSTRACT

No country in the world treats its women as well as its Men. Systematic and widespread
in equality and discrimination often embedded in the national lass of country creats double
geopardy and double standards for women from all social classes, cultures and races in all
societies. In the largest democratic nation like India ensuring the women human rights is a
biggest challenge. To overcome this challenge, constitution, lass, articles, human rights and
women human rights plays a vital rolethis paper highlights the problem of women human rights
of Indian contacts, messures to overcome and strategies devices by government and civil soci-
ety to empower and ensure women human rights in India.

Keywords: articles, HRE, Women Human Rights.
INTRODUCTION

Women emerges as a distinct interest group in the 19" century primarily because the
bourgeoisie democratic revolutions of 17" and 18™ century that excluded women from their
concept of equality. This distinction was based on gender. Since then women as a commune
had waged struggle for recognition of their rights as a human being. Women as a core group
of concern emerged as a major theme in the Millennium Development Goal. The Millennium
Development Goal are the eight goals set by the United Nations in 2000 which will act as
yardstick to determine the advancement in the direction of the oblitgeration of ‘Gender Equal-
ity and Women Empowerment’ as one of the Millennium Development Goals to be attained
by the year 2015. The term Women’s empowerment implies the ability of the women take all
the important decisions independently related to her throughout her life span that will ensure
her success in all aspects of life. The present paper explores the questions central to women’s
right in India that is fundamentally patriarchal in nature.

Mapping of Women’s Rights Violations in India

e Missing of girl child
e Dowry deaths

e Domestic Violence
e Sati System

e Child Marriage
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e Preference for a son

e Female foeticide

e EducationDeprovation

e Forced evictions and exclusion

e Sexual harassment at the workplace
e Rape

e Societal violence against women

Strategies of Women Empowerment in India

The women in India are positioned at a receiving end primarily because they have remained
ignorant of their fundamental civil and constitutional rights. Patriarchal system impinges on
every sphere of a woman’s life. In such a situation often a majority of them are forced to accept
the traditional practices that are detrimental for both their and their children’s development.
Although women have acquired a level of financial and political autonomy and consciousness
about their rights, yet they experience helplessness in bringing about basic changes for elimi-
nating gender inequalities from the society.

The women’s organizations must try to empower women by changing the attitudes of the
society towards the harmful traditional practices. One of the most vital tasks of the various
women organizations and NGOs is to help women in rebuilding their lives and confidence.
These goals can be achieved only if the women are adequately educated about their legal rights
and are economically independent enough to take independent decisions of their own life. Such
programmes if done within shelter homes can provide both counseling and a connection among
the women’s who were victimized.

Violence against women can be curtailed only when cultural norms and attitudes towards
the women can be changed for which change should be made in the school curriculum. Curric-
ulum that educates the students at the school, college and university level on issues like human
rights and gender issues should be included in their study material. “Curriculum reform that
works towards eliminating the gender stereotyping in schools (teaching about women’s contri-
butions in history class, eliminating sex stereotypes in textbooks, promoting girls participation
in sports) are important steps in achieving gender equality.

The violence against the women human rights in India is often supported and perpetuated
by the indigenous cultures and the religious leaders. Therefore the indigenous communities
must try to put up mechanisms and strategies that eliminate such age old ruthless practices
against the women. The religious leaders and researchers must review the sacred manuscripts
and doctrines with an idea of to encourage egalitarianism and self-respect for women.

Protection of Women’s Human Rights by the Constitution of India

e Right to maintenance
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e Right to equal pay
¢ Right to dignity and decency

¢ Right against domestic violence

e Right at workplace

e Right against dowry

e Right to Free legal aid

e Right of private defense

e Women have right not to be arrested at Night

e Women have the right to register virtual complaints

e Women have the right against indecent representation
e Women have the right against being stalked

e \Women have the right to zero FIR

e Right to privacy

e Right to equality

e Personal liberty and right to life

e Right to property

CONCLUSION

There is a no doubt that education has a major role to play for protection and promotion
of human rights. HRE is considered as one of the major tools to stop the violations against
human rights. From the above discussion, we saw the importance and how education can play
a vital role in this regard.

Thus in short the millennium development goal on gender equality play an important
and crucial role to ensure the women the human rights.
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Abstract

Mahatma Gandhi National Rural Employment Guarantee, The scheme provides a
legal guarantee for at least 100 days of paid employment in every financial year to adult mem-
bers of any household willing to do unskilled manual work related to public work at the statu-
tory minimum wage of 120 per day in 2009 prices. All adult members of a rural household
willing to do unskilled manual work have the right to demand employment. Such a household
will have to apply registration to the Gram Panchayat. After verification, the Gram Panchayat
will issue a Job Card with photograph of all adult members of the household willing to work
under the programme. On 15 April, 2020, the Ministry of Home Affairs issued an order allow-
ing select activities to be restarted from 20 April onwards. This included activities related to
the Mahatma Gandhi National Rural Employment Guarantee Act (MGNREGA) or NREGA.
Since the partial lifting of the lockdown in some parts of the country, various state governments
have started NREGA activities in some measure. As migrant workers across the country return
to their villages, rural India’s dependence on NREGA wages for survival is expected to increase
manifold. Low wage rate: The low wage rates have resulted in lack of interest among workers
in working for MGNREGA schemes, making way for contractors and middle men to take con-
trol, locally. Insufficient budget allocation: MGNREGA’s success at the ground level is sub-
ject to proper and uninterrupted fund flow to the states. But the fund allocation is insufficient
to ensure proper implementation on the ground. Regular payment delays: Despite the order
of the Supreme Court and initiatives and GO (Government Order) by the Union Ministry of
Finance, no provision has yet been worked out in the MIS for calculation of full wage delays
and payment of compensation for the same. Now, the focus has to be on getting people, includ-
ing the migrant labourers, back to normal work.

Also, it may be inferred that above suggestions, if taken care of, will definitely make
MGNREGA a real instrument for overall rural upliftment, in general & improve the lot of the
rural poor s, in particular.

Keywords: Mnrega, Mahathma Gandhi, Individual Benefits Scheme, Civil Society Organisa-
tions, PM Garib Kalyan Yojana.
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Introduction

Mahatma Gandhi National Rural Employment Guarantee Act (MGNREGA) is a job
guarantee scheme for rural Indians. It was enacted by legislation on 25 August 2005.

The scheme provides a legal guarantee for at least 100 days of paid employment in every fi-
nancial year to adult members of any household willing to do unskilled manual work related
to public work at the statutory minimum wage of 120 per day in 2009 prices.

If they fail to do so the government has to pay the salary at their homes. The central
government outlay for the scheme was 4000 billion in the financial year 2010-11.

This act was introduced with the aim of improving the purchasing power of semi- or
un-skilled rural people of India, irrespective of whether or not they fell below the poverty line.

Around one-third of the stipulated work force is women. The law was initially called
the National Rural Employment Guarantee Act (NREGA) and was renamed with the prefix
“Mahatma Gandhi” on 2 October 2009, Gandhi’s birth anniversary.

In the year of 2011, the program was commonly criticized as no more effective than
other hardship decrease programs in the country of India. Regardless of its finest objectives,
popular MGNREGA is beset with debate about damaged authorities, lack funding as the source
of resources, low quality of facilities designed under this program, and random dangerous im-
pact on hardship.

SALIENT FEATURES OF THE ACT
The salient features of the Act are as follow:

= All adult members of a rural household willing to do unskilled manual work have the
right to demand employment.

= Such a household will have to apply registration to the Gram Panchayat.

= After verification, the Gram Panchayat will issue a Job Card with photograph of all
adult members of the household willing to work under the programme.

= The Job Card must remain in the custody of the household.

= Job Cardholder can apply for work to the Gram Panchayat which will issue him/her a
dated receipt of the work application.

=  Employment will be provided by the Gram Panchayat (local self-governing body)
within 15 days of work application, failing which unemployment allowance will be
paid.

= Disbursement of wages has to be done weekly basis and not beyond a fortnight.
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= Wages will be paid at the wage rate to the wage earners through their Bank/Post office
accounts.

= Anannual shelf of works to be prepared in advance for each year.
= Avratio of 60:40 for wage and material costs should be maintained at the GP level.

= No contractors/and no labor-displacing machinery shall be used in the execution of
works.

= Panchayath Raj Institutions will have a principal role in planning, monitoring, and im-
plementation.

= At least one-third of the workers should be women.

= Inbuilt incentive-disincentive structure to the State Government for guaranteeing em-
ployment.

ANALYSIS

On 15 April, 2020, the Ministry of Home Affairs issued an order allowing select activities
to be restarted from 20 April onwards.

This included activities related to the Mahatma Gandhi National Rural Employment Guar-
antee Act (MGNREGA) or NREGA.

Since the partial lifting of the lockdown in some parts of the country, various state govern-
ments have started NREGA activities in some measure.

As migrant workers across the country return to their villages, rural India’s dependence on
NREGA wages for survival is expected to increase manifold.

If we expect NREGA to effectively reduce rural distress, some changes will have to be
made in its design and implementation for as long as rural communities grapple with the eco-
nomic aftershocks induced by the pandemic.

Drawing on our experience at PRADAN, we recommend the following reforms to effec-
tively strengthen the role that NREGA can play in responding to the COVID-19-induced crisis.

Individual Benefitting Schemes (IBS)

Work schemes that can be taken up by individuals and small groups of 4-6 workers
must be prioritized.

Across many parts of the country, preparation for the kharif season will be underway
soon, and individual schemes such as repairing and strengthening bunds on land used for paddy
cultivation and fencing of croplands can be introduced.
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Additionally, schemes for building individual assets such as goat and poultry sheds,

dug wells, and farm ponds should also be given priority.

For as long as the lockdown continues, work schemes that are relatively less material-intensive
should be taken up, as it is difficult to ensure material procurement at worksites.

The Number of Work Schemes

Currently, there are only 2-3 work schemes running per panchayath, which is leading
to the crowding of workers at worksites.

To prevent this and to ensure that all willing households are able to access employment
through NREGA, the number of schemes needs to be increased and 6-8 schemes must be in-
troduced in each village.

Pay Workers

Rural households urgently need cash-in-hand, and so the emerging demand is for im-
mediate payment to workers. NREGA payments are frequently delayed by weeks or months.
Given the circumstances, such delays will be entirely counterproductive.

It is recommended that in remote areas, wage payments should be made in cash, and
paid on the same day. In other areas, they must be ensured within a week of submission of
muster rolls.

To facilitate this, panchayath—who are the implementing agencies for NREGA can be
advanced a revolving fund of Rs 20 lakh which can be used to pay workers.

Workloads

In compliance with COVID-19 guidelines, workers are wearing masks and other forms
of face protection. NREGA works typically involve hard physical labour and workers are find-
ing it challenging to breathe comfortably while working.

Consequently, for as long as workers are required to wear masks, the daily volume of
work assigned to them must be reduced.

A time and motion study needs to be conducted immediately to determine the number
of hours of work that can be safely carried out while wearing a mask.

All NREGA work sites must be adequately stocked with the necessary supplies, includ-
ing water, soap, and sanitizer, to ensure workers’ safety in compliance with COVID-19 safety
and hygiene guidelines.

Wages
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When the PM Garib Kalyan Yojana was announced, it included a relief measure for

NREGA workers: The daily-wage rate would be increased from Rs 182 per day to Rs 202 per
day, effective 1 April 2020. However, Jean Dréze points out that the central government has
not actually allocated any additional resources to NREGA.

If NREGA wages are to effectively support rural households as they cope with this
crisis, they must, at a minimum, be at par with states’ agricultural wages. For example, the
Government of Odisha has increased the daily-wage rate for unskilled manual work under
NREGA to INR 298 per day in 20 migration-prone blocks of four districts.

This amounts to an additional amount of Rs 91 over and above the notified minimum
NREGA wages in the state, which is Rs 207 per day. Other states must follow Odisha’s lead,
especially in vulnerable districts.

Guaranteed Days of Work

In light of the limited income-generating activities available in rural India, the number
of days of work per job card should be increased from 100 person days per year to 200 person
days per year.

This move will be especially valuable in blocks that have a high percentage of marginal
and landless farmers, Adivasi households, and where migration is high particularly in the tribal
belt of central India.

Here too, the Government of Odisha has set an example, by announcing that it will
provide an additional 100 days of work, over and above the stipulated 100 days work mandated
under NREGA in 20 vulnerable blocks.

Job Cards

Job cards should be issued to all those who demand NREGA work, within 24-48 hours
of receiving an application for the same. In cases where job cards are in the custody of middle-
men, these should be reissued immediately.

Single Women

Often, at NREGA worksites two people from a household will work on a scheme to-
gether the men dig the soil and their female counterparts take on the role of head loaders trans-
porting the excavated soil.

In compliance with COVID-19 guidelines, the muster rolls that are currently being is-
sued are limited to 5-6 workers.

While this ensures physical distancing at work sites, it is also resulting in a tendency to
avoid enrolling single women workers who are seeking employment through NREGA.
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Officers who receive demands for work and issue muster rolls must remain cognizant

of this and special care must be taken to enroll single women in NREGA works.
Strengthen Delivery Mechanisms

For NREGA to function effectively, government departments must be adequately
staffed to support the demand for work, oversee work sites, and make timely payments.

This means that people who are staffed to NREGA departments—engineers, supervi-
sors, and others—need to be available for NREGA-related work. Since the announcement of
the lockdown, the focus of the government machinery has shifted to providing relief.

While this is critical, it should not be at the cost of implementing NREGA.
Engage Civil Society

Civil society organizations (CSOs) have played a significant role in creating aware-
ness within communities and building the capacity of frontline functionaries on natural re-
source management (NRM) under NREGA.

Therefore, experienced and capable CSOs should be engaged to create mass awareness
and build the capabilities of frontline functionaries.

In 2019, the Ministry of Rural Development (MoRD) launched the Cluster Facilita-
tion Project (CFP) in inspirational districts and other backward areas, with a view to leveraging
NREGA and other livelihoods schemes to reduce poverty. However, the CFP’s focus on the
use of GIS and remote sensing technologies for NRM planning greatly reduces the scope to
generate demand for employment.

NREGA is a demand-driven programme and the government must not turn a blind eye
to creating awareness about entitlements and participatory NRM planning processes.

It can draw on the learning’s from the Cluster Facilitation Team project in Jharkhand
in which CSOs partnered with the MoRD to streamline NREGA to redesign the newly-
launched CFP.

Budgetary allocations

The central government’s budgetary allocation of INR 61,500 crore to NREGA for FY
2020-21 is inadequate. It is even lower than the previous year’s revised estimates of Rs 71,000
crore. The thousands of migrant workers who are returning to their villages will soon begin
searching for employment in their local areas.

This will undoubtedly result in an increase in the demand for NREGA work and the
current budget allocations to the scheme will not be sufficient to meet this increased demand.
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Echoing the recommendation from eminent activists and economists, an additional Rs

1 lakh crore needs to be allocated so that NREGA can act as a safety net and help rural house-
holds cope with the devastating impact of the lockdown.

The Mahatma Gandhi National Rural Employment Guarantee Act (MGNREGA) has
been one of the main avenues for the Centre to provide employment to returning migrants and
others in rural areas who have been rendered jobless due to the lockdown.

What is the current situation?

= MGNREGA continues to attract rural labourers pushed into distress due to the Covid-
19 crisis triggering calls for increasing the mandatory workdays to 200 and raising the
minimum wages under the scheme to Rs 600 per day.

= Data sourced from the MGNREGA website shows that in June 2020 around 43.7 mil-
lion households sought work under the scheme that was the highest in last seven years,
maintaining a trend seen in May as well.

= The surge in work demanded under the scheme comes after more than 20 million mi-
grants returned to villages from the cities to avoid COVID-19 lockdown announced in
March.

= To provide more work to the migrant laborers, the Central government in May raised
the budget under the scheme by Rs 40,000 crore for 2020-21, taking the full year allo-
cation for the scheme to over Rs 100,000 crore for the first time ever.

= The additional funds is meant to generate additional 0.2 billion person-days of work in
2020-21 over and above the budgeted 2.8 billion person-days.

Mandate of Mahatma Gandhi Employment Guarantee Act 2005 (MGNREGA)

= The mandate of the MGNREGA is to enhance livelihood security in rural areas by
providing at least 100 days of wage employment in a financial year to every household
whose adult members volunteer to do unskilled manual work.

Problems facing MGNREGA

= Low wage rate: The low wage rates have resulted in lack of interest among workers in
working for MGNREGA schemes, making way for contractors and middle men to take
control, locally.

= Insufficient budget allocation: MGNREGA’s success at the ground level is subject to
proper and uninterrupted fund flow to the states. But the fund allocation is insufficient
to ensure proper implementation on the ground.
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Regular payment delays: Despite the order of the Supreme Court and initiatives and
GO (Government Order) by the Union Ministry of Finance, no provision has yet been
worked out in the MIS for calculation of full wage delays and payment of compensation
for the same.

Workers penalized for administrative lapses: The ministry withholds wage pay-
ments for workers of states that do not meet administrative requirements within the
stipulated time period. It is beyond any logic as to why workers would be penalized for
administrative lapses.

The banking puzzle: Due to great rush and poor infrastructure, the bank passbooks are
not updated in many cases. Often, the workers do not get their wages during times of
need due to the hassle and the cost involved in getting wages from the bank.

Faulty MIS data: There is a growing pile of evidence on how real-time MIS has made
MGNREGA less transparent for workers, reduced accountability of frontline function-
aries and aided in centralization of the programme.

Non-payment of unemployment allowance: There are a huge number of unemploy-
ment allowances being shown in the MIS currently.

Genuine job cards being deleted to meet 100% DBT targets: While the government
has been boasting about Aadhar-based savings, the reality is that a huge number of
genuine job cards and ration cards are getting deleted and genuine people have been
deprived of their due entitlements.

Suggestions:

Creation of awareness: The awareness programmes should be organized at war foot-
ing in the rural areas for educating people about these special provisions, which can go
a long way in bringing further improvements in the implementation of the programme.

Training of Gram Sabha & Panchayat members: The specialized training pro-
grammes be organised in the rural areas preferably in the village panchayath so that
these functionaries get proper training for the better execution of the works.

Exposure visits: It is recommended that Gram Sabha and panchayat members should
be sent for exposure visits to other states like Andhra Pradesh, Kerala where NREGA
has done wonderful work.

Effective supervision: To curb corruption & malpractices, it is a requirement that
MGNREGA works are properly monitored and supervised.
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= Increase in wages: The wage rates to be paid under NREGA should be revised on one

hand and subsequently every year there should be enhancement in the existing wage
rates by a reasonable percentage say around 10-15% or so.

= Availability of worksite facilities: Women workers, particularly those with children,
face major inconvenience due to lack of Créche facility and toilets. So the steps should
be taken to provide adequate worksite facilities.

= Increase in employment (man working days): The programme has the provision for
100 days employment per household. As such if a household who has more than one
adult member, the man days should be increased suitably however with some ceiling.

= Skill generating work -The MGNREGS should develop a relevant instrument to pro-
vide skill generating work and activities for literate beneficiaries instead of engaging
them completely in manual work.

= Participation of Women: Women participation can be enhanced by appointing female
supervisors on MGNREGS works. Women should be involved in the selection of
works, which can create further mainstream employment in the village.

= Action against Corruption: Strict actions should be taken against the officers and
other employees who are found involved in misguiding the persons who make their
approaches to them to know about the Government Schemes for employment opportu-
nities.

Conclusion

The government has done the right thing by stepping up allocations both for MGNREGA and
PDS grains. But in the end, MGNREGA cannot be any more than a scheme that provides em-
ployment during the agricultural lean season for landless labourers and marginal cultivators.

Now, the focus has to be on getting people, including the migrant labourers, back to normal
work. Also, it may be inferred that above suggestions, if taken care of, will definitely make
MGNREGA a real instrument for overall rural upliftment, in general & improve the lot of the
rural poor s, in particular.
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Abstract

Human beings are born equal in dignity and rights. These are moral claims which are
inalienable and inherent in all individuals by virtue of their humanity alone, irrespective of
caste, colour, creed, and place of birth, sex, cultural difference or any other consideration.
These claims are articulated and formulated in what is today known as human rights. Human
rights are sometimes referred to as fundamental rights, basic rights, inherent rights, natural
rights and birth rights. The Globally Harmonized System of Classification and Labeling of
Chemicals (GHS). The Strategic Approach to International Chemicals Management
(SAICM). etc. As all of these regulations are not binding on the companies, various chemical
manufacturers and Chemical MNCs in India do not address human rights issues with due dili-
gence, which stringently affect links between chemicals and their health and environmental
impacts. Even today, the Bhopal tragedy stands out on two accounts: a massive and large-scale
violation of human rights and a pervasive failure of the victims to obtain effective redress.
While Bhopal depicts the potential of the pitfall of values embodied in human rights such as
the right to health, physical integrity, and justice, it is less obvious what human rights law has
to contribute to Bhopal. The tragedy illustrated limitations in the conception of international
human rights law, which later translated into paramount tort litigation, leaving victims with
little hope of effective redressed.

Keywords: Equal in Dignity and Rights, Bhopal, Chemicals Management, Universal Declara-
tion of Human Rights

Introduction

Mahatma Gandhi once said: " recall the face of the poorest and most helpless person
whom you may have seen and ask yourself if the step you contemplate is of going to be of any
use to him. Will he be able to gain anything by it? Will it restore him to control over his own
life and destiny?

Globalization has influenced trade all over the world; companies have looked for new
opportunities In this era of open global market economy, hazardous industries are playing a
decisive role in the economic development and in the advancement of the economy, but sim-
ultaneously they are causing the problem of risk to human life and environment. The develop-
ing countries like India suffer from the acute problem of environmental pollution. Industrial
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dlsaster means threats to people and life support system caused by mass productlon of goods

and services exceed human coping capabilities and the environments absorptive capacities

MEANING

Human beings are born equal in dignity and rights. These are moral claims which are
inalienable and inherent in all individuals by virtue of their humanity alone, irrespective of
caste, colour, creed, and place of birth, sex, cultural difference or any other consideration.
These claims are articulated and formulated in what is today known as human rights. Human
rights are sometimes referred to as fundamental rights, basic rights, inherent rights, natural
rights and birth rights.

DEFINITIONS

Dr. Justice Durga Das Basu defines “Human rights are those minimal rights, which
every individual must have against the State, or other public authority, by virtue of his being a
‘member of human family’ irrespective of any consideration. Durga Das Basu’s definition
brings out the essence of human rights.

The Universal Declaration of Human Rights (UDHR), 1948, defines human rights as
“rights derived from the inherent dignity of the human person.” Human rights when they are
guaranteed by a written constitution are known as “Fundamental Rights” because a written
constitution is the fundamental law of the state.

Human rights are the basic rights that we claim and which protects us all. Chemical
Industries, which happens to be the fastest-growing business in India, directly relates to these
basic rights and the way we enjoy these rights. In the wake of recent incidents, society has
increasingly experienced that chemical manufacturers infringe Human rights by not paying due
attention to existing risks. Although several norms were formulated after this incident, trage-
dies are still unfolding due to chemical industries not respecting Human Rights.

These Human rights broadly include worker’s rights and indigenous and community
rights living in the nearby area. Worker’s rights include protection from hazardous substances,
accidents at work, including the right to information regarding the exposure to hazardous sub-
stances. Indigenous and community rights include protecting from toxic contamination and
pollution, the right to clean the environment, health, food, and access to water and the right to
information regarding contamination level and adverse impacts on human health.

Legislations endorsing relationship between Human Rights and Chemical Industries

The increasing incidents of infringement of Human rights by chemical industries,the
United Nations Human Rights council in 2011 came up with the Guiding Principles on Busi-
ness and Human rights.’2! This guideline seeks to provide clarity on the human rights respon-
sibilities of companies.
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Through the framework of Protect, Respect, and Remedy, the guideline provided the

notion of ‘differentiated but complementary responsibilities. This briefing provides snapshot
overview allegations of human rights abuses brought against companies in the chemical indus-
try and creates a responsibility for these industries to respect human rights.

Although these guiding principles cover all the aspects related to adherence to Human
rights, yet the stumbling block faced by chemical manufacturers in the management and dis-
posal of hazardous substances and their waste throughout the life cycle.

This issue can directly affect the Right to health, both workers and indigenous commu-
nities. Internationally there have been several regulations and conventions to address this issue,
such as REACH (Registration, Evaluation, Authorization, and Restriction of Chemicals).

The Globally Harmonized System of Classification and Labeling of Chemicals (GHS),
The Strategic Approach to International Chemicals Management (SAICM). etc. As all of these
regulations are not binding on the companies, various chemical manufacturers and Chemical
MNC:s in India do not address human rights issues with due diligence, which stringently affect
links between chemicals and their health and environmental impacts.

Apart from international conventions, there are numerous laws in India to protect the
workers’ rights and the peoples living in the vicinity. Factories (amendment) act, 1987(Act 20
of 1987) deals with all the preliminary process, the inspection staff, health, safety, provisions
relating to the hazardous process, the welfare of the employees, penalties, and procedure for
any misconduct the industry.

Another provision, i.e. Chemical accidents (emergency planning, preparedness, and re-
sponse) rules, 1996.

Defines chemical accidents, lists about different hazardous chemicals, and works of
the crisis group at central, state, and local levels. These provisions not only talk about the safety
and health of the workers but also about how the industries will be prepared in advance for the
safety of the workers.

EXAMPLE OF BHOPAL GAS DISASTER

This incident might have taken a blanket of time over it, but that night’s remains are
still prominent enough to recall. The black night of 1984, reminds us of the most horrific in-
dustrial disaster in India.

The hazardous gas Methyl isocyanine started leaking from the plant of Union Carbide
India Ltd. (UCIL) and left thousands dead and thousands of others maimed for life. Though
the case grabbed much of the hike regarding the company’s liability, yet the most disregarded
issue related to this case was worriment about Human rights.
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Even after introducing several laws and regulations after the tragedy, the victim’s long

wait for justice was a major breach of human rights. The report by UN Human rights concluded
that “The tragic story of Bhopal’s chemical disaster is far from over. Contaminated water and
soil from the pesticide factory has denied generation after generation in Bhopal a life of dignity
and maximum development, among many other rights”

EXAMPLE OF VISAKHAPATNAM GAS LEAK

There is a famous saying that history repeats itself, and the gas leak in the LG Polymers
plant in Visakhapatnam is a clear example of the statement above. On 7 May, when the country
was in the dark clouds of the COVID Pandemic, some people woke up smelling different in
the air, there was a leakage of styrene gas in the air. In the village in a radius of 5 kilometers
killing around 11 peoples and affecting thousands.

It spread living in the vicinity. Styrene gas is an organic compound used in the manu-
facture of plastic/polymers/resins. According to Manufacture, Storage, and Import of Haz-
ardous Chemical Rules 1989, it is one of the hazardous gases which can even lead a person
into a coma.

In the light of justice, NGT took suomoto cognizance and released a report stating that
styrene gas hold be contained at an ideal temperature of 18*Celsius, and at no point it should
be allowed to cross the 25* Celsius.

Further, the committee stated that the plant does not have enough inhibitors to stop self-
polymerization and cool the temperature inside the plant, increasing the temperature of styrene,
and the gas started leaking. The company had been operating without the requisite environment
clearances, and the company has itself admitted it.

The cause was for a day, but the effects were on a large scale since styrene gas is a
heavy plant, and it settles down fast. The crops standing in the nearby area were ordered by the
authorities to be destroyed. It is also not sure whether they will be able to grow it again in the
monsoon.

Money cannot buy lives, and due to the company’s negligence, people lost their lives,
and many others were affected.

EVALUATION

Even today, the Bhopal tragedy stands out on two accounts: a massive and large-scale
violation of human rights and a pervasive failure of the victims to obtain effective redress.
While Bhopal depicts the potential of the pitfall of values embodied in human rights such as
the right to health, physical integrity, and justice, it is less obvious what human rights law has
to contribute to Bhopal. The tragedy illustrated limitations in the conception of international
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human rlghts law, which later translated into paramount tort litigation, Ieavmg victims with

little hope of effective redressed.

Ignorance of the issue in the past took us to another intimidating incident of Visakha-
patnam. In this incident, gross indifference on central and state governments to the health needs
of the gas-victims continues to be as grim as ever. A host of human rights issues stood out, in
this case, they included- Lack of information even disinformation regarding the nature of the
gas stored, the health administration was not prepared to deal with this massive gas leak, death
and devastation were acute mostly around the industry, the incident threatened their ability to
breathe a new life.

CONCLUSION

Legislations and initiatives in the wake of the Bhopal gas disaster failed to address hu-
man rights.

Moreover, an increase in such incidents of chemical disasters reflects a collective fail-
ure of non-state actors, governments, and international communities.

Among the number of general measures that could be taken to prevent abuses of chem-
ical rights, urgent steps to redress the survivors’ injustice look like a need of the hour.

To tackle this issue, industry associations must make human rights due diligence man-
datory for all the companies dealing with toxic chemicals and pollution risks.

This includes human rights due diligence for their manufacturing facilities and the haz-
ards of their chemical products and the impacts on workers, children, and others exposed to
their toxic chemical products and by-products.

Further, negligence in mishandling the hazardous material should result in civil and
criminal liability. The mere grant of compensation in such horrific cases would not establish
justice.

Concerning the right to livelihood, frequent checks on the maintenance and storage of
toxic gases should be mandatory. The state can make a repository of industries in the state
dealing with toxic gases and can make stringent guidelines regarding maintenance.

One of the basic human rights, i.e. Right to Information is a fundamental right for
every worker employed in the factories or any other work and is also provided in section 41 B
of the Factories (amendment) act, 1987.

The government should intervene at the ground level to ensure that important infor-
mation is provided to the workers.
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Chemical disasters can have a severe impact on people’s lives, particularly vulnerable

ones. Critical gaps such as the implementation of human rights due diligence can affect both
their workplace and their homes that include the resources these communities depend upon.

In India, chemical industries should address adverse human rights impact which they
are involved in. Although the adoption of policies and recognition that companies have a re-
sponsibility to respect human rights reflects the progress, greater scrutiny and transparency for
victims are still needed
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Abstract

Human Rights are those rights which every person has as being a human being. They
are inherent rights to all human beings. The Constitution of India gives its sanction to the Indian
Judiciary which is responsible for delivering justice. It’s another important task is to safeguard
the Human Rights of the Indian citizens. If there are any violations of the Human Rights, then
one can move the justice machinery by going to the court. It has been observed that Indian
Courts have been protecting Human Rights of Indian citizens with little success. Often the
marginalized sections of Indian society become victim to the Human Rights abuse. Especially
Tribal people are often forced to migrate in order to develop particular area. Thus, they are
deprived of their right to live in the environment of their choice. While the legislation for the
protection of the rights of Tribal people are in place, they are regularly flouted. Instead of
ensuring that Tribal are ousted from the land to which they are historically and culturally con-
nected, the state becomes more concerned about fulfilling contractual obligations towards the
private investor. It is imperative, therefore, that there is continued struggle to form broader
alliances against policies and especially so given the judicial reluctance to intervene in matters
of policy. The Judiciary with no doubt has played a vital role in protection of Human Rights
over the decades. There is also a great need for amending old laws which are ill equipped to
handle modern day situations. The main theme of this paper is to make judiciary more sensitive
and responsible in the protection of Human Rights of Tribal People.

Keywords: Human Rights, Constitutional Rights, Judiciary, Rights of Tribes, Marginalised
People.

Introduction

Tribe denotes a group of people living in primitive and ruthless conditions. These tribes are a
social group living in a fixed territory having no such specialization of functions and the people
living in these social groups are known as Tribes or Tribal People. Tribes also have several sub
groups and collectively they are known as Tribal Society. Tribes are the inhabitants of forests,
since prehistory and even in this modern world this trend is followed by many people. Tribes
constitute around 8.6 percent of the total Indian population and of the total Tribal population
around 80 percent are found in Central India. Today there are two sets of laws in practice almost
all across the world. One the colonial legal system and its existing structures incorporating
substantive and procedural laws which have been in existence ever since the colonial rulers

101
Conference Proceedings of National Seminar on Human Rights https://tumbe.org/



https://tumbe.org/

National Seminar on Human Rights
T u ml 5 BIGroup of International Journals

[SSN: 2581-8511 Volume-5(Special Issue 1)2022

took over the major part of the world through the Doctrine of Discovery. The other is Human-
itarian Law or the law most commonly known as Human Rights. Laws meant for the people
by the people and accepted by the people world over without any prejudice. These two set of
laws are practically poles apart in a number of aspects including the upliftment of the condition
of living of the vulnerable section of the society. But it must be admitted that both these two
sets of laws are indispensible in the modern legal system even when neither of their applica-
bility is possible strict sense in the absence of the other.The Indian Judiciary in the 20th cen-
tury has tried to come out of the shackles of the colonial prowess through Judicial Activism.
Upliftment of Human Rights in the modern world structure has been one of the promising roles
played by the judiciary today. The judiciary has felt this need to provide justice and equality to
those who have not got justice throughout. These vulnerable classes have to a considerable
extent been recognized by the judiciary as being a part of the bigger society and also their right
to get justice like any other person of the society?.India has the second largest Tribal population
in the world. Tribalsare mainly spread across the forests and hilly regions of India. Tribal in
India are mainly characterised by their geographical location and distinct culture. In India,
Tribes are treated very low, are execrated and are even treated as untouchables by the prevailing
adherence to social norms and caste system. The Tribal People were compelled to perform
duties which were considered inferior because of their economic backwardness and illiteracy.
Since, these people were ill treated and were not enjoying equal status with other people which
are guaranteed to all the citizens of India by Article 14 of the Constitution of India.

Historical Background

The Tribal people in India have a long history even before the arrival of the colonial govern-
ment. The Tribal societies that existed prior to the colonial intervention had their own rights
and duties within their autonomous sovereign framework. Apart from the encounter of the
Tribals with the various civilizations, there was also the influence of the foreign missionaries
in the past and of the dominant society through the fundamentalist forces in the recent past.
There is a little doubt that Tribal communities continue to be the most marginalized group in
India.The Tribal People were considered unclean by most of the people of Indian society and
they were socially distanced and often used to face violence from the society. Apart from the
encounter of the Tribes with the various civilizations, there was also the influence of the foreign
missionaries in the past and of the dominant society through the fundamentalist forces in the
recent past. In the past, there were several Human Rights violations and brutality, particularly
on Tribal women. Tribal communities also used to face isolation and social discrimination from
the mainstream society which always used to oppress them? Today, Tribal People are not even
able to demand their rights due to poor response of the authorities. Moreover when they ap-
proach the authorities to claim their rights they are asked to produce certain documents which

!Damon Gerard Corrie, “The India you Do Not Know People Land Truth” Intercontinental Cry,(2012), P.31
2Dr.S.Subramanian, Human Rights International Challenges,Vol.13, P.23

3Debal K. Singha Roy, Social Development and the Empowerment of Marginalised Groups: Perspectives and
Strategies (2001),P. 203.
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they generally do not have and thus they fall a prey to corruption.Despite so many efforts made
by the Government, the Tribal people are still deprived of a life which they are entitled to.Tribal
people are mainly dependent upon the forest products for their livelihood and many Tribes
including their women are involved in agriculture, hunting and food gathering. But when out-
siders or non-tribes start interfering and exploiting the natural resources, the life cycle of tribal
life is greatly disturbed. The Tribes have gradually lost control over community resources such
as forests. In some forests the Tribal People are not given access to forest produce and grazing
of cattle is rendered illegal by the Government. These people live under the continuous threat
of being ousted from their homes. They do not have any legal right and the only legal protection
they have is the due process of law. Their demands for their rights are often subdued by the
forest authorities and whenever they try to protest for their demands they are trampled to the
extent that their right to life is taken away.

Constitutional Rights to Tribal People

The Constitution of India has provided special provisions to the Tribal People to safeguard
their interests.

e Atrticle 15 of the Indian Constitution states that the state shall not discriminate any cit-
izen on grounds of religion, race, caste, sex, place of birth or any of them. This explains
that every citizen of India is provided equal rights and opportunities without any dis-
crimination.

e Government of India has made reservation for the Tribes in employment under Article
16(4) of the Constitution of India.

e Atrticle 19(5) of the Constitution of India guarantees the Tribal people right to own
property and enjoy it in any part of the country.

e Atrticle 338 of the Constitution of India grants the right to appoint a Commissioner to
look after welfare activities of Tribes.

e Under Article 275(1) of the Constitution of India the Central Government is required
to give grant-in-aid to the State Government for approved Tribal Welfare Schemes.

e Art. 350 - Right to conserve Distinct Language, Script or Culture.

Schedule 5 of the Constitution of India and other state laws prohibits any transfer of property
belonging to Tribal communities or the land which is being cultivated by these people for a
long time. A right of Tribes over Forest is an inalienable and irrefutable historical fact. But in
the colonial rule the Tribal People were deprived of their land rights and many people started
encroaching lands of the Tribal People but encroachments on forestlands was made an offence
under the Indian Forest Act, 1927. After Independence, the Forest Department ingeminated the
right of Tribal People to the Forest land and passed the Forest Conservation Act, 1980 which
regularised the encroachments of Forest lands.With regard to the protection of the Tribal rights
over Community Forests and other lands, the central legislation introduced in 1996, the Gram
Sabha (Village Assemblies) in the Tribal areas has been entrusted to protect the community
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rights over community land and Forest. PESA (Panchayats Extension to Scheduled Areas) Act,
1996 is a law enacted by the Government of India to enable the Gram Sabhas of the Tribal
regions to self govern and protect their natural resources. PESA imposed restriction on the
State Legislature and Decentralized more power in the hands of the Gram Sabha or Panchayat.
It may be observed that the powers that can be exercised by the Gram Sabha under this Act
relate to the Tribes customs, traditions, religion, land and mineral resources. The act made the
Gram Sabhas independent and competent to preserve and safeguard the customs and the tradi-
tions of the people and community resources. The act gave the power to the Gram Sabhas to
commend the programmes, plans and projects made for the development of the Tribal People
and they should be consulted before making any acquisition of land in Scheduled Tribe areas
for the Development programmes. Overall this act provided the people, the right to preserve
their land and natural resources and recommendation of the Gram Sabha at appropriate levels
for any Developmental programme in the Tribal area®.

The Environment Ministry of India has also tried various measures to curb the problem of
encroachments.The Scheduled Tribe and other Traditional Forest Dwellers Act in 2006 recog-
nize the ownership rights of Tribes and other Forest Dwellers who are living or cultivating a
specific land for a very long period of time. UNDP (United Nations Development Programme)
in partnership with the Ministry of Law and Justice, Government of India, is helping the poor
and marginalized to access justice and demand and access entitlements.

Role of Judiciary in Protecting the Rights of the Tribal People

Only provision for the fundamental rights does not fulfill the objective of “protection of Dignity
of an individual’, but free enjoyment of the rights has to be ensured. Therefore, Article 32
guarantees right to Constitutional remedies, i.e. right to move to Supreme Court to enforce
fundamental rights.

It is constitutional mandate of judiciary to protect Human Rights of the citizens. Supreme Court
and High Courts are empowered to take action to enforce these rights. Machinery for redress
is provided under Articles 32 and 226 of the constitution. An aggrieved person can directly
approach the Supreme Court or High Court of the concerned state for the protection of his or
her fundamental rights, redress of grievances and enjoyment of fundamental rights. In such
cases Court are empowered to issue appropriate Order, Directions and Writs in the nature of
Habeas Corpus, Mandamus, Prohibition, Quo Warranto and Certiorari. Judiciary is ultimate
guardian of the Human Rights of the people. It not only protects the rights enumerated in Con-
stitution but also has recognized certain unenumerated rights by interpreting the fundamental
rights and widened their scope. As a result people not only enjoy enumerated rights but also
unenumerated rights as well®.

“GauravRedhal and UpasanaDahiy, “International Journal of Socio-Legal Analysis and Rural Development
(ISSN: 2455 4049), P. 119.
*Meena Kumar Alok, “Human Rights in India Concepts and Concerns”,P.9
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Supreme Court in Menaka Gandhi vs. Union of India® interpreted the right to life and to widen
its scope and deduced unenumerated right such as “right to live with Human Dignity”. Supreme
Court propounded the theory of “emanation” to make the existence of the fundamental right
meaningful and active. Thereafter, in many cases court such as People's Union for Civil Liber-
ties and another vs. State of Maharashtra and others’, Francis Coralie Mullin vs. The Admin-
istrator, Union Territory of Delhi® held that right to life includes right to live with Human Dig-
nity. Therefore, through the judicial interpretations various rights have been recognized though
they are not specifically provided in Part 11 of the Constitution.

The Human Rights jurisprudence relating to the protection of Tribal rights flourished in India
with the aid and influence of the judgments of the Supreme Court and the High Court of dif-
ferent states. Some of the remarkable decisions relating to the protection of rights and recogni-
tion of certain rights within the ambit of Constitutional Rights have helped the Tribals to a great
extent to retaliate in the Courts through a series of legal battles leading to further declaration
of rights for the Tribals®. The most influencing aspect of these judgments is the right to use
Avrticle 32 and Article 226 to retaliate against the state administration. The case of Olga Telis'?
needs special reference in this regard as the apex court declared that right to livelihood is an
integral part of the right to life as has been enshrined in Article-21 of the Indian Constitution.
The Apex Court declared that ‘It would be great injustice to exclude the right to livelihood
from the context of the right to life!'”

Another landmark judgment came in the case of NCERT vs. State of Arunachal Pra-
desh!2where the Supreme Court ordered the rehabilitation of displaced Tribals. Again the Su-
preme Court in N.D.Jayal vs.Union of India stated that rehabilitation of the Tribals displaced
is within the right of life under Article 21 of the Indian Constitution®3.At the Domestic level,
the Constitution provides autonomy to Tribal areas in matters of governance under the Fifth
and Sixth Schedules, which is further, fortified by the Samatha vs. State of Andhra Pradesh &
Ors (1997)** judgment where the Supreme Court declared that the transfer of Tribal land to
private parties for mining was null and void under the Fifth Schedule. The framework for pro-
tection of the rights of Tribal and indigenous people is further strengthened by the Recognition
of Forest Rights Act, 2006 which protects the individual and community rights of Tribal people
in forest areas and their right to free and prior informed consent in event of their displacement
and resettlement.

SAIR 1998 SC 597)

72014(10) SCC 635

8(1981) 2 SCR 516

9Alok K N Mishra, ‘Tribal Court Prevail over Cops’ ( Mar 2,2013)
°0lga Telis vs. Bombay Municipal Corporation AIR 1996 SC 180
1 Ibid

12NCERT vs. State of Arunachal Pradesh 1996 (1) SCC 742
13N.D.Jayal vs. Union of India (2004) 9 SCC 362,P.394

1The Hindu, Feb 27, 2017
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Mr Justlce A K. Mishra, Chairperson, NHRC, said that no Tribal should be eV|cted Wlthout
the settlement of his or her claim related to land rights. He said that there is already a Supreme
Court judgment in this regard. Justice Mishra further assured that the Commission will look
into what best it can do with regards to the policy on the adjudication of the claim of Tribal
People on their lands and distribution thereof.

The Supreme Court decision also highlights the consequences of lack of fair and effective im-
plementation of the 2006 Forest Rights Act. The Act created a process for recognition of Com-
munity Forest Resources rights over collective lands within protected areas and other forest
lands that include rights and responsibilities to use, manage, and conserve forests. Such recog-
nition of community governance and management of forests both within and outside protected
areas is a means for remedy and redress for lack of recognition of indigenous peoples and local
communities collective tenure, sustainable forest uses, and the conservation outcomes of their
collective forest governance and management.

There is an urgent need for the Government of India to respect and implement its own commit-
ments under the International Conservation and Human Rights Conventions and to ensure that
these are effectively communicated to and used by all concerned to safeguard the rights of
Tribal and other traditional forest dwellers, including their rights to conserve, sustainably use,
and protect forests. This would advance full and effective implementation of the 2006 Forest
Rights Act and ensure that all efforts to scuttle or dilute the Act are sufficiently deflected.

The application of the concept of transformative Constitutionalism has been anchored in the
decision in Orissa Mining Corpn. Ltd. v. Ministry of Environment and Forests®, wherein the
Court for the first time invokes International Conventions and emphasises on the need to pre-
serve social, political and cultural rights of the indigenous people. It harmonises local legisla-
tion with Constitutional and International obligations in order to secure rights implicit within
the right to land and forest. The harmonious reading of Article 21 with Articles 25 and 26
establish various rights that are implicit in the right to land for Tribal People is unique in Indian
jurisprudence. In contrast to the earlier decisions wherein displacement of the Tribals from
their land in accordance with the National Laws and regulations and in the interest of national
economic development which reiterated the Indian Government’s stand against the terminol-
ogy of indigenous people. This decision invoked the cultural and religious rights as against
rights in minerals which are vested in the State. The pronouncement in this particular case
promotes the participation of indigenous people and the recognition of customary or traditional
land of indigenous people. It also aimed to ensure that indigenous people should not suffer
from the adverse consequences of the development process. The court also takes the recourse
of the Fifth Schedule of the Indian Constitution, the Bhuria Committee Report, and the delib-
erations around the PESA Act and concluded that the Gram Sabha shall have the authority to
initiate the process for determining the extent of individual and community claims. Further, the

15 (2013) 6 SCC 476
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judgment moves into a novel paradigm of invoking the cultural rights component within the
International Labour Organisation (ILO) Convention No. 107 along with the CBD. The Biodi-
versity Convention involves the local communities in the conservation of biodiversity®. The
conceptual basis for the judgment is the need to analyse the indigenous rights vis-a-vis Human
Rights that are likely to provide a more understanding of indigenous rights in the future!’. It is
also pertinent to note that there is a need to look at other rights including accommodating Tribal
autonomy and sovereignty by taking a fresh look at the constitutional framework with regard
to the V and VI Schedule areas. The decision of the present case is a small step towards the
same.

Violation of PESA Act in India

It is the silver jubilee year of the Panchayat (Extension to the Scheduled Areas) Act, 1996 that
was passed by the Parliament to empower people living in the fifth schedule areas, which are
mostly dominated by Adivasi communities.However, the law popularly known as PESA re-
mains disempowered as 40% of the states under its purview have notbeen able to frame their
rules for its implementation even after 25 years of its existence.The sad reality of the law, once
considered as one of the most powerful legislation supporting the Adivasi community which
constitutes around 9% of India’s population, is that it has been given a cold shoulder by those
who were supposed to implement and execute it. A total of four states Chhattisgarh, Jhar-
khand, Madhya Pradesh and Odisha have not even framed the rules yet, while Gujarat used the
rules of the Panchayati Raj Act to manage the fifth scheduled areas.But even in the states where
the rules were formulated, the situation is not different. States were supposed to amend their
law incorporating the provisions of PESA but even though some states managed to formulate
the rules they performed quite poor on ensuring their implementation.

DayamaniBarla, a known journalist and activist based in Jharkhand said that,People living in
fifth scheduled areas were excited as they thought that the new legislation will ensure their
control over their resources, land, mines and minerals, minor forest produce etc. But their re-
ality did not change even after 25 years of this law. Powerful people still have control over
natural resources and the local community suffers at the hand of these people with clout, if they
try to claim their ownership.The Government is acquiring land without the consent of Gram
sabhas. Despite having a 26% Adivasi population Jharkhand has failed to formulate rules for
the implementation of PESA, a law meant for the welfare of the Adivasi community.

In fact, in 2013, referring to the PESA, the Supreme Court of India, in a landmark case,
had asked the Odisha government to go to the Gram sabha to get permission for bauxite mining
in Kalahandi and Rayagada District of Odisha. Local forest dwellers were asked whether baux-
ite mining will affect their religious and cultural rights and they decided against the mining on

16Samatha vs. State of A.P., (1997) 8 SCC 191, P. 46
Dr. N. Vasanthi, Case Comment on the Niyamgiri Hills Case, (2014) 3 ELPR 129
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Niyamgiri hills which led to the cancellation of a huge project.The case is considered a mile-
stone that shows the power of the Gram sabhas but this one of the rare achievements of PESA
even as underlines the possibilities the Act carries. But experts argue that, Law however has
failed to achieve its potential and has not created any significant impact on the ground*8,

In my opinion about PESA and its journey in 25 years, the Law has failed and the reason is

that, the government enacted the law but never pushed to formulate necessary rules.There is
another reason which made the act irrelevant is after enacting PESA, the Union Government
brought several other legislations and included many provisions of PESA into these laws. For
instance, the Land Acquisition Act, 2013 empowered Gram sabhas immensely. Similarly, the
Forest Right Act, 2006 has provisions of PESA and now when people need to protect their
rights and resources, they look up to these laws.

The Indian Institute of Public Administration has noted that PESA failed to achieve its desired

target because it does not specify rule making powers or provide a time period by which the
States have to frame rules. Even states have not framed appropriate rules under PESA, and
therefore the official system has not operationalised PESA.

A violation of the Act and its dilution highlights a pattern of developments which show the
Centre and states' lack of commitment towards strengthening of gram sabhas. Instead there has
been apush for corporate entry and control of resources, making it easier to surpass Gram sabha
consent. In one of the major moves of the Modi Government, the draft Environment Impact
Assessment policy issued last year seeks to significantly water down the 2006 rules, making it
easier for the Government and private sector to implement projects without environmental
scrutiny. The dilution of the Forest Rights Act and the Government’s interest in the eviction of
forest dwellers, coupled with the latest dilution of powers of the state in forest matters under
the Forest Conservation Act expose the focus on watering down provisions protecting Tribal
Communities and Natural Resources. Moreover, as India privatises coal and brings in mining
reforms, one of the biggest concerns of environmentalists lie in its conflict with the violations
and undermining of the PESA provisions.

Conclusion

Role of judiciary is very important in providing protection to the Tribal People against the
Human Rights violations. Supreme Court being the apex court in the country can through its
judgments and decisions can set up a framework for adjudicating matters of Human Rights
Violations. There is also a great need for amending old laws which are ill equipped to handle
modern day situations. There is a great need to cut down the delay in getting the justice to the
victims of the Human Rights violations.When the citizens of the Nation feel free and secure
about their rights only then a country can prosper. Development happens in a society where
people live in a state of harmony and free from any threat and get to enjoy their Constitutional
rights to the fullest.Another role of judiciary is the activist role which is popularly known as
“Judicial Activism.” When there is no specific law for a specific offence in that case judiciary
applies its activist power for the protection of our rights.

Bhttp://Scroll//in>India>Panchayati Raj
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Abstract

The vulnerable groups that face discrimination include Women, Scheduled Castes
(SC), Scheduled Tribes (ST), Children, Aged, Disabled, Poor migrants, People living with
HIV/AIDS and Sexual Minorities. Sometimes each group faces multiple barriers. Human rights
attach to all persons equally, by virtue of their humanity, irrespective of race, nationality, or
membership of any particular social group. They specify the minimum conditions for human
dignity and a tolerable life. Human rights are those which are inherent to all human beings
whatever be the nationality, place of residence, sex, national or ethnic origin, colour, religion,
language, or status in the society. Human rights encompass a wide variety of rights like right
to life, right to freedom of religion, right to equality before law, economic, social and cultural
rights, such as right to work, security and education, etc. Human rights are universal and moral.
All individuals re entitled to these rights without any discrimination on any ground. All these
rights are interdependent, inter-related and indivisible.

Introduction

The initial documents outlining human rights principles do not single out any particular
group for special treatment. The Universal Declaration of Human Rights and international cov-
enants on political and economic rights generally do not contain provisions that favour a par-
ticular group. Certainly those documents prohibit discrimination on the basis of gender, age,
national origin, property, and other classifications. The documents also promote ffamilies,
motherhood, and children. However, nothing within those documents details special human
rights treatment for any particular group. After all, considering the universal nature of human
rights, why should a particular group be given additional attention? Would not this defeat the
purpose of viewing human rights as something for everyone, and not restricted to a special
group?

Within the United States, laws exist to protect women, children, and the elderly; persons with
disabilities; cultural, ethnic, and religious minorities and others against discrimination. In some
states, agencies in charge of investigating discrimination have titles that include the term “hu-
man rights” (e.g., in Illinois there is a Department of Human Rights). Human rights cover a
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vast range of human needs essential for a meaningful existence. Why focus on human rights as
something that resembles a crutch for those more susceptible to negative treatment? Unfortu-
nately, this use of human rights in a purely discriminatory context does little to explain the true
meaning of human rights. Instead, human rights may even take on an unintended derogatory
meaning when viewed only in the context of discrimination. Yet, despite the importance of
viewing human rights within a universal context and not simply as something for the disadvan-
taged, instances arise when particular groups often require more attention to ensure human
rights of those groups.

This does not mean that these groups are being elevated above others. The term vulnerable
refers to the harsh reality that these groups are more likely to encounter discrimination or other
human rights violations than others. Vulnerable groups are disadvantaged as compared to oth-
ers mainly on account of their reduced access to medical services and the underlying determi-
nants of health such as safe and potable drinking water,

nutrition, housing, sanitation etc. For example, persons with disabilities often don’t get em-
ployment or adequate treatment or people living with HIV/AIDS, face various forms of dis-
crimination that affects their health and reduces their access to health services.

What is a vulnerable group

In a human rights sense, certain population groups often encounter discriminatory treatment or
need special attention to avoid potential exploitation. These populations make up what can be
referred to as vulnerable groups. Vulnerable groups are the groups which would be vulnerable
under any circumstances (e.g. where the adults are unable to provide an adequate livelihood
for the household for reasons of disability, illness, age or some other characteristic), and groups
whose resource endowment is inadequate to provide sufficient income from any available
source.

The vulnerable groups that face discrimination include- Women, Scheduled Castes (SC),
Scheduled Tribes (ST), Children, Aged, Disabled, Poor migrants, People living with
HIV/AIDS and Sexual Minorities. Sometimes each group faces multiple barriers due to their
multiple identities. For example, in a patriarchal society, disabled women face double discrim-
ination of being a women and being disabled.

Vulnerable Groups: Their Health and Human Rights

Human right applies universally to all. The process of identifying vulnerable groups within the
health and human right generated from the pressing reality on the ground that stemed from the
fact that there are certain groups who are vulnerable and marginalized lacking full enjoyment
of a wide range of human rights, including rights to political participation, health and education.
Vulnerability within the right to health framework means deprivation of certain individuals and
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groups whose rights have been violated from the exercising agency. Certain groups in the so-
ciety often encounter discriminatory treatment and need special attention to avoid potential

exploitation. This population constitutes what is referred to as vulnerable groups.

The issue of participation and prevention of violation is important for understanding the vul-
nerable groups; their health and human rights. The United Nations Economic, Social and Cul-
tural Rights Committee (ESCR Committee) mentions that an important aspect of implementing
the right to health “is the improvement and furtherance of participation of the population in the
provisions of preventive and curative health services, such as the organization of the health
sector, the insurance system and, in particular in political decisions relating to the right to health
taken at both the community and national levels”.

There are many and complex linkages between health and human rights of the vulnerable
groups. Violations or lack of attention to human rights can have serious health consequences
for certain groups (abuse, stigma and discrimination, harmful traditional practices, violence,
torture, etc). The manner in which health policies and programmes are designed can either
protect or violate human rights of certain groups (accessibility to service, provision of infor-
mation, respect for integrity and privacy, cultural sensitivity, gender and age sensitivity). The
chances of enjoying good health must not be unfairly disadvantaged because of sex, class, re-
ligion, age, sexual orientation, ethnic identity, disability, health status (HIV/AIDS), and civil,
political, social or other statuses. All governments are obliged to protect and promote the con-
ditions conducive for the enjoyment of the right to Health.

In India, members of gender, caste, class, and ethnic identity experience structural discrimina-
tion that impact their health and access to healthcare. Women face double discrimination being
members of specific caste, class or ethnic group apart from experiencing gendered vulnerabil-
ities. Women have low status as compared to men in Indian society. They have little control
on the resources and on important decisions related to their lives. Women face violence and it
has an impact on their health. During infancy and growing years a girl child faces different
forms of violence like infanticide, neglect of nutrition needs, education and healthcare.

As adults they face violence due to unwanted pregnancies, domestic violence, sexual abuse at
the workplace and sexual violence including marital rape and honor Killings. The experience
of violence and its impact on health varies according to the women’s caste, class and ethnic
identity. Caste also perpetrates inequality. Caste in Indian society is a particular form of social
inequality that involves a hierarchy of groups ranked in terms of ritual purity where members
who belong to a particular group or stratum share some awareness of common interest and a
common identity. Traditionally, caste relations were based on the hierarchy of occupations
where work related to leather, cleaning dead cattle from village grounds, work related to funeral
ceremonies, etc were placed at the bottom. People or castes that were performing the task of
eliminating the polluted elements from society were considered ‘untouchables’ vis-a-vis the
Brahmins who were highest in the order based on the purity-impurity principle. Structurally
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the lower castes were economically dependent on the higher castes for existence. The Sched-
uled Caste (lower castes) remained economically dependent, politically powerless and cultur-
ally subjugated to the upper caste. This impacted their overall lifestyle and access to food,
education and health. A major proportion of the lower castes and Dalits are still dependent on
others for their livelihood. Dalits does not refer to a caste but suggests a group who are in a
state of oppression, social disability and who are helpless and poor. They were earlier referred
as ‘untouchables’ mainly due to their low occupations i.e., cobbler, scavenger, sweeper.

The Scheduled Tribes like the Scheduled Castes face structural discrimination within the In-
dian society. Unlike the Scheduled Castes, the Scheduled Tribes are a product of marginaliza-
tion based on ethnicity. In India, the Scheduled Tribes population is around 84.3 million and is
considered to be socially and economically disadvantaged. Their percentages in the population
and numbers however vary from State to State. They are mainly landless with little control
over resources such as land, forest and water. They constitute a large proportion of agricultural
labourers, casual labourers, plantation labourers, industrial labourers etc. This has resulted in
poverty among them, low levels of education, poor health and reduced access to healthcare
services.

Children and the elderly population face different kind of vulnerability. Mortality and morbid-
ity among children are caused and compounded by poverty, their sex and caste position in
society. All these have consequences on their nutrition intake, access to healthcare, environ-
ment and education. These factors directly impacts food security, education of parents and their
access to correct health information and access to health care facilities. Malnutrition and
chronic hunger are the important causes of death among children from poor families. Diar-
rhoea, acute respiratory diseases, malaria and measles are some of the main causes of death
among children, most of which are either preventable or treatable with low-cost interventions.

Poverty has a direct impact on the mortality and morbidity among children. High mortality and
morbidity is reported among children from Scheduled Castes, Scheduled Tribes and Other
Backward Classes as compared to the general population. The vaccination coverage is very
poor among children who live in rural India. Vaccination coverage among children between
12-23 months who have received the recommended vaccines is only 39 per cent in rural India
as compared to 58 per cent in urban India. In India, children’s vulnerabilities and exposure to
violations of their protection rights remain spread and multiple in nature. The manifestations
of these violations are various, ranging from child labour, child trafficking, to commercial sex-
ual exploitation and many other forms of violence and abuse. There are a large proportion of
children in India who are living with HIV/AIDS. The most common sources of infection among
children is the Mother-to-Child Transmission (MCTC), sexual abuse, blood transfusion, un-
sterilized syringes, including injectable drug use. Among children, there are some groups like
street children and children of sex workers who face additional forms of discrimination. A large
number of children are reportedly trafficked to the neighboring countries. Trafficking of chil-
dren also continues to be a serious problem in India. The nature and scope of trafficking range
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from mdustrlal and domestic labour, to forced early marriages and commercial sexual exploi-

tation. Moreover, for children who have been trafficked and rescued, opportunities for rehabil-
itation remains scarce and reintegration process arduous. Healthcare of the elderly is a major
concern for the society as ageing is often accompanied by multiple illnesses and physical ail-
ments. Pain in the joints, followed by cough and blood pressure, piles, heart diseases, urinary
problems, diabetics and cancer are the common ailments reported among elderly. Among the
elderly, the widows, poor and disabled constitute those who are more disadvantaged. Widows
face structural disadvantages associated with gender and marital status. There is striking gender
differential that exists in the ownership of property and assets and in the participation of their
management. At all India level, aged women like those in other age groups suffer from lack of
ownership of property and financial assets and participation in their management compared to
aged men in both urban and rural India.

Conclusion

Participation of the vulnerable groups is essential for securing the public health goals. Human
rights approach to health lays emphasis on the inclusion of the needs and concerns of diverse
groups and communities. There are several interfaces between public health and human rights.
While both the approaches have their separate spaces and adopt contrasting lenses of approach-
ing health, there are innumerable instances where they complement each other. An important
step towards increasingly coming closer to each other is perhaps their recognition of the vital
role of societal environment to both health and realization of human rights. Both the approaches
recognize the fact that there is a complex relation between the individual and the society that
impacts their health.
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Abstract

The transfer of immovable property and also movable property between two living persons.
The general clauses act 1879 defines immovable property shall include land, benefits arising
out of land and things attached to the earth, or permanently fastened to anything attached to
the earth. Women’s Property Rights & Vedic Period :. VVedic literature prescribed inher-
itance to the unmarried daughter and to a brother-less married daughter. The widow was not
given any right of inheritance in her husband’s property but childless widow was entitled to
succeed to her husband estate.

Introduction

Women’s Property Rights & Smriti Period:In the smriti period, the widow, the daughter
and the mother were expressly named as heirs. But they could succeed to the property of a
man only in the absence of male heirs.Property of women under Hindu Law : i) Stridhan i)
Non-stridhan.Under Hindu,there were two school of thoughts/laws.1. Mitakshara 2. Daya-
bhaga .Under this law, on birth, the son acquires a right and interest in Mitakshara Law :the
family property. According to this school, a son, grandson and a great grandson constitute a
class of coparcenars, based on birth in the family. No female is a member of the coparcenary
in Mitakshara law. Under the Mitakshara system, joint family property devolves by survi-
vorship within the coparcenary. This means that with every birth or death of a male in the
family, the share of every other surviving male either gets diminished or enlarged. If a co-
parcenary consists of a father and his two sons, each would own one third of the property. If
another son is born in the family, automatically the share of each male is reduced to one
fourth.

Before the Hindu Law of Inheritance (Amendment) Act 1929, the Bengal, Benares and Mith-
ila sub schools of Mitakshara recognized only five female relations as being entitled to inherit
namely -1.widow,2.daughter, 3.mother 4.paternal grandmother, and 5.paternal great-grand
mother .Neither sons nor daughters become coparceners at birth nor do Dayabhaga Law :they
have rights in the family property during their father's life time. However, on his death, they
inherit as tenants-in-common. It is a notable feature of the Dayabhaga School that the daugh-
ters also get equal shares along with their brothers and they can’t compel the father to parti-
tion the property in his lifetime and the latter is free to give or sell the property without their
consent. If one of the male heirs dies, his heirs, including females such as his wife would
become members of the joint property, not in their own right, but representing him.

114
Conference Proceedings of National Seminar on Human Rights https://tumbe.org/



https://tumbe.org/

National Seminar on Human Rights
T u ml 5 e I Group of International Journals

[SSN: 2581-8511 Volume-5(Special Issue 1)2022

Women’s Rights to property :In theory, in the ancient times, the woman could hold property
but in practice, in comparison to men's holding, her right to dispose of the property was qual-
ified, the latter considered by the patriarchal set up as necessary, lest she became too-inde-
pendent and neglect her marital duties and the management of household affairs. This was the
situation prior to 1937 when there was no codified law.

1. The Hindu Women's Right to Property Act, 1937was the outcome of discontent expressed
by a sizeable section of society against the unsatisfactory affairs of the women's rights to
property. Under the said Act a widow was entitled to a limited interest over the property of
her husband -what was to be termed as Hindu widow's estate. The Act was amended in
1938to exclude the widow from any interest in agricultural land.

2. Hindu Succession Act , 1956 :The Hindu Succession Act, 1956, was the first law to provide
a comprehensive system of inheritance among Hindus?and Jains, Sikhs and Buddhists ad-
dress gender inequalities in the area of inheritance. It applies only in the case of intestate
succession and to anyone who converts to Hinduism

and their children. The intestate’s children (married or unmarried daughter or son), mother
and widow get equal share. It has no application in case of testamentary succession (where
there is a will).

The Act confers absolute rights, including unfettered rights of disposal of property, on the
female in any property—movable and immovable—acquired by inheritance, demise, parti-
tion, in lieu of maintenance, arrears of maintenance, gift, property acquired by her own skill,
purchase, prescription or in any other manner, and also stridhana, which includes ornaments,
apparel, gift received at the time of wedding, property acquired out of her savings.

3. Amendments :After the Hindu Succession (Amendment) Act, September,2005: Sec-
tion 6, Hindu Succession (Amendment) Act, the Supreme Court (SC) in a landmark judgment
declared that Indian women would have an equal right to a share in property as men, granting
daughters the right to inherit ancestral property along with male relatives. So under this Act
,the difference between the female and male inheritor has been abolished. Now even female
inheritor [daughter] can claim partition of the ancestral property.

Section 6 of this Amendment Act( 2005 ): It provides for parity of rights in the coparcenary
property among male and female members of a joint Hindu family. The daughter is entitled
to a share in the ancestral property and is a coparcener as if she had been a son. The excepted
categories to which new Section-6 is not Property Rights of Women in India,Samapika Mo-
hapatra,Gender & Development applicable are two, namely: i .where the disposition or al-
ienation including any partition which took place before 20-12-2004. ii. where testamentary
disposition of the property was made before 20-12-2004.

3

Vineeta Sharma V/S Rakesh Sharma & Ors*~:The Hindu Succession (Amendment) Act, 2005
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(39 of 2005) was enacted to remove gender discriminatory provisions in the Hindu Succes-

sion Act, 1956. Under the amendment, the daughter of a coparcener shall by birth become a
coparcener in her own right in the same manner as the son. The daughter shall now have the
same rights in the coparcenary property (ancestral property of the Hindu undivided family)
as a son. This amendment also repeals Section 23 of the Hindu Succession Act which disen-
titled a female heir to ask for partition in respect of a dwelling house, wholly occupied by a
joint family, until the male heirs choose to divide their respective shares. Section 24 of the
Act which denied rights of a widow to inherit her husband’s property upon her re-marriage
has been repealed. This Act has brought about a central amendment which is applicable to
all the state governments®.

The Supreme Court held that daughters, like sons, have an equal birthright to inherit joint
Hindu family property. The court decided that the amended Hindu Succession Act, which
gives daughters equal rights to ancestral property, will have a retrospective effect.

“A daughter always remains a loving daughter. A son is a son until he gets a wife. A daughter
is a daughter throughout her life,” Justice Arun Mishra, heading a three-judge Bench, authored
the judgment. The judgment agreed with lead arguments made by senior advocate Bishwajit
Bhattacharya that the substituted Section 6 of the Hindu Succession Act, 1956 confers the
status of ‘coparcener’ to a daughter born before or after the amendment in the same manner
as a son. Coparcener is a person who has a birthright to parental property.

Since the right to coparcenary of a daughter is by birth, it is not necessary that the father should
be alive as on September 9, 2005. The court has thus overruled an earlier 2015 decision.

The judgment on a batch of appeals against the 2015 verdict came on the issue whether the
amendment to the Hindu Succession Act, 1956, granting equal rights to daughters to inherit
ancestral property would have retrospective effect.

The court, in its 121-page judgment, said the statutory fiction of partition created by proviso
to Section 6 of the Hindu Succession Act, 1956 as originally enacted did not bring about the
actual partition or disruption of coparcenary.

It also clarified that an unregistered oral partition, without any contemporaneous public doc-
ument, cannot be accepted as the statutory recognized mode of partition.

“However, in exceptional cases where plea of oral partition is supported by public documents
and partition is finally evinced in the same manner as if it had been affected by a decree of a
court, it may be accepted,” the Bench held.

The court said disputes pending on this question in various courts should be decided within
the net six months.

The Hindu succession act 1956 did not allow females to be coparceners of the property.
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Case laws related with equal property rights to women:

Champa bai Pardeshi Vs Shamabai Pardeshi® it came to be ruled that the Amendment
Act,2005 will be retrospectively applicable in case of agricultural properties left by the de-
ceased and further it has been observed by making reference to the Division Bench Ruling in
Smt.Kaushalyabai Vs. Hiralal ®that the provisions of theAmendment Act, 2005 are required
to be taken note of while deciding the appeal even though the suit had been filed far earlier to
the Act of 2005.

The Hon'ble Apex Court in the case of Prema Vs. Nanje Gowda’ has held that as per the
amendment in Sec. 6 of Hindu Succession Act Sec. 6 (a) was inserted by Karnataka amend-
ment Act 1990and as per this provision, in suit for partition unmarried daughter can seek
equal share in final decree proceedings in terms of amendments.

Thus, as per this observation it is clear that the amendments in Sec. 6 of Hindu Succession
Act can held to be retrospective in effect.12. The provision of Amendment Act, 2005 has been
held to be of prospective operation in relation to S.6 (1) (a) in Sadashiv vs.Chandrakant 8, The
Hon'ble Supreme Court in Ganduri Vs. Chakiri Yanadi®, held that the amended sect 6 will
apply will apply to a partition suit where in the final decree was not passed before the date of
commencement of the Amended Act of 2005.14. In Leelabai Vs. Bhikabai'®, it is held that
Badri Nayaran Vs. Om Prakash *'the Full Bench of Hon'ble High Court held that the decision
of the Division Bench in Vaishali Ganorkar's case is per incurium. The Hon'bleHigh Court
further held that new section 6 (1) (a) is prospective in operation whereas section 6 (1) (b)
and(c) as well as section 6(2) are retroactive in operation.

Retroactive means the rights under section 6 (1)(b) and (c) and section 6(2) are available to
all daughters living on the date of coming into force of Amendment Act of 2005 i.e. on
09.09.2005though born prior to 09.09.2005. The daughters born on or after09.09.2005 held
to be entitled to get the benefits of amended Section 6(1)(a). In other words, the heirs of
daughters who died before 09.09.2005 do not get the benefits of new section 6. It also held
that new section 6applies to daughters born prior to 17.06.1956 and thereafter in be-
tween17.06.1956 to 08.09.2005 provided they are alive on09.09.2005.Furthermore, the case
of coparcener who died before 09.09.2005wouldbe governed by pre-amended section 6(1)
of the Act. It is only in case of death of a coparcener on or after 09.09.2005 that the amended
section6(3) of the Act would apply.17. Now, the issue of retrospective or prospective effect
of the new amendment Act is finally set at rest by the recent decision of Hon'ble Apex Court
in the case of Prakash Vs. Phulvati‘? wherein it is held that the amendment has prospective
effect. The rights under the amendment are applicable to living daughters of living coparce-

ners as on 9th September 2005irrespective of when such daughters are born.
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Conclusion

“A daughter always remains a loving daughter. A son is a son until he gets a wife. A daughter
is a daughter throughout her life,” Justice Arun Mishra, heading a three-judge Bench, au-
thored the judgment.

The Supreme Court held that daughters, like sons, have an equal birthright to inherit joint
Hindu family property. The court decided that the amended Hindu Succession Act, which
gives daughters equal rights to ancestral property, will have a retrospective effect.

Section 6 of the Hindu Succession Act, 1956 confers the status of ‘coparcener’ to a daughter
born before or after the amendment in the same manner as a son. Coparcener is a person
who has a birthright to parental property

Reference
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Abstract

Education is the most important instrument for social and economic changes in any
community. India has a spectrum of religions, castes, classes and communities. The educational
outcomes of each religion and communities are not the same, and thus, it raises the issues of
the challenges of the education for such minority communities. This paper is concerned with
the status of the Islam minority in education. Islam constitutes the second largest religious
group in India and the largest minority community. Despite having several schemes and initi-
atives for their educational development, Muslims in India are deprived, marginalized and ed-
ucationally backward. Based on the secondary sources, the paper tries to the status, issues and
challenges of Muslim education in India. It identifies the causes and factors affecting the low
higher education of Islam’s in India.

Keywords: Minority communities, Islamic education, Higher education, Educational back-
wardness.

Introduction

Almost all States have one or more minority groups within their national territories, character-
ized by their own ethnic, cultural, linguistic or religious identity which differs from that of the
majority population. It is very important that each citizen has respect for an individual group’s
identity. Education is one of the challenges for the minority communities in India. They have
low access; participation and retention at school-level education system. In India, there are
many minority communities such as Islam’s, Sikhs, Christians, Jain, Buddhists, and so on.. The
literate population of Indiais 77, 84,54,120 (2011 Census). The Census 2011 shows an increase
in literate population by 38.82 in comparison to Census 2001. According to Census 2011, five
states in India have highest literacy rate are, Kerala (93.91 %), Mizoram (91.58 %), Tripura
(87.75 %), Goa (87.40%), Himachal Pradesh (83.78 %).

The National Commission for Minorities in India has identified Muslims, Christians,
Sikhs, Buddhists and Parsees which constitute 18.8% of the total population of the country as
religious minorities, while Hindus are the majority group. Among these various minorities,
Muslims occupy an important position in Indian society. India has one of the largest Muslim
populations in the world about 156 million constituting about 12 per cent of total population.
It is observable phenomenon that the educational status of Indian Muslims is very low. The
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status of Indlan Muslims has a poor human development status because of Wldespread |II|ter-
acy, low income, irregular employment, high incidence of poverty. In this country the commu-
nities like Parsees, Christians and Hindus, had an earlier start in the educational field, while the
Muslims entered into this field at a much later stage. Education is an indispensable means for
helping the Muslims out of their economic misery because economic dependency is the major
factor contributing to the low status of Muslims. Indian Muslims are far behind in achieving
the literacy status because of their economic conditions, no availability of schools, more drop-
outs, less likely to survive educationally, lack of resources in the available schools and low
level of interest in education, lack of honest leadership in the community.

VISION OF MUSLIMS TOWARDS EDUCATION

Muslims are the largest minority in India, majority of this community is far lag behind with
respect to all material benefits, particularly in education and employment. There are many rea-
sons which are responsible for lower literacy among Muslims but the main cause is the vision
of Muslims towards modern education. It is observed that the Muslims do not enthusiastically
provide education to their children especially their daughters. The educational backwardness
of Muslim community is generally attributed to their religious orthodoxy coupled with their
emphasis on the theological education with little effort to change the traditional education sys-
tem and acquire the knowledge relevant to the needs of changing world (Fahimuddin, 2004).
Indian Muslims are not having positive attitude towards modern commercial education. It is
universally accepted fact that education is the most potent and effective tool to achieve any
section of society. Although it is right that socio-economic condition also makes a significant
contribution in this regard, but the positive attitude towards education ensures the development
of confidence and self —worth. Economic well-being can also be elevated naturally by devel-
opment of level of education. Muslims are not only the victims of poverty; rather have accepted
inequality and discrimination as their inevitable fate. They also suffer from recurring insecu-
rity, because of devastating episode of mass communal violence. Thus they should take edu-
cation as a matter of highest priority in order to improve their pathetic state of life. Majority of
Muslims are leading life at periphery of well being.

EDUCATION AND THE MUSLIM WOMEN IN INDIA

The educational status of Muslim women in India is worse as compared to Muslim men, and
women of other communities. They have the lowest work participation rate and most of them
engage in the self-employment activities, In the Indian society which is patriarchal; girls have
fewer privileges and lower status than boys. Traditionally very few girls are admitted to school
and among them many are drop outs. Many girls cannot attend school due to conservative
cultural attitude. Muslim women should create willpower or determination towards education
so that they can reach to a peak of elevation. Due to the influence of ancient traditions and
practices in Muslim societies especially in remote areas women loose courage from the child-
hood and become dependable on man, Parents also discourage their female children for higher
studies. Muslim women suffer more because they are not given enough freedom and hardly
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have access to higher education, though even the primary level education is not easily accessi-
ble to them. There is also lack of schools and colleges in the areas where there is a higher
concentration of the Muslim population. Girls are enrolled in nearby schools and are not sent
far off to study due to safety reasons. Therefore, the Muslim women of the day need to develop
their capabilities and making them more confident.

PROBLEMS OF MUSLIM’S EDUCATION IN INDIA

Indian culture is distinct in nature where each ethnic group has the liberty to maintain their
Religious identity. Muslim society of India is very heterogeneous in nature mainly because of
the influence of caste system; Muslims are among most backwards in India. They are not taking
care of their educational advancement by the advantage of constitutional provision. The prob-
lem of backwardness is a long term process. Muslims are far lagging behind than the other
communities in terms of economically, socially, educationally as well as politically.

v" Muslim attitude taken by British before independence to curtail the educational and
employment opportunities of the community has laid a drastic impact on their socio-
economic condition. The Muslims are facing the same problem even today. This atti-
tude towards Muslims has pushed them in more backwardness.

v Muslims are facing socio-economic poverty from past. Their vision is blurring towards
education because majority of Muslim parents are illiterate, they are unaware about the
importance of modern education. They live in large family size and give greater im-
portance to early marriages. There is absent of vocation education to improve their im-
age to develop through education.

v' There is negative attitude towards girl’s education among Muslims. Due to hurdles from
family they lose the zeal to achieve something through education and thus they them-
selves do not have academic interest. If at all they are fortunate enough to go to a good
school, they are often discouraged to go for higher education, especially overseas. There
is often misconception regarding the “purity” of girls if they have studied in Universi-
ties, or have traveled abroad. The most important reason is that there is difficulty in
finding educated groom if the girl becomes highly educated.

v" Schools are not available within walking distance and closer to the place of dwelling,
parents are a bit reluctant due to the feeling of insecurity. Parents also do not see the
value of educating daughter who would get married and remain a housewife.

REMEDIAL MEASURES

Increase in awareness among Muslims about the importance of education, various employment
opportunities, self employment schemes as well as resultant economic well being through it.
The Government should give more emphasis towards the concept of small family size for the
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|mprovement of socio-economic condition of Muslims. There were some concessions for Mus-

lims to enter in Government jobs, but after 1857 these concessions were withdrawn. Govern-
ment of India should again develop some concession policy and programs to increase the share
of Muslim work participation in Government jobs. There is need to develop more girls* school
to minimize the problem of accessibility of schools. Parents should develop positive attitude
towards girl’s higher education. Religious scholars should create proper awareness among men
and women about the social, economic and educational rights given to women in Islam. Once
these issues are addressed properly, Muslim will march in the direction of progress and devel-
opment and in turn Muslim women will realize the dream of equality of status and empower-
ment

Conclusion

“Education is the great engine of personal development. It is through education that the daugh-
ter of a peasant can become a doctor, that the son of a mineworker can become the head of the
mine that a child of farm workers can become the president of a great nation. It is what we
make out of what we have, not what we are given, that separates one person from another.”
Nelson Mandela.

India is in dire need of policy innovations to include the lower castes, tribal and Muslim people
into the development mainstream. Social inclusion has been attempted through a policy of res-
ervation, which has failed to uplift the minorities. The empowerment of women has become
one of the most important and modern phenomenon of 21st century not only at National level
but also International level. There is need to change the vision of Muslims from traditional to
modern education. There is also meager study on Muslim’s educational condition; it is the duty
of social Anthropologists and Sociologists to find out the educational status and to analyze the
state of education among the Muslims of various parts of the country to explore the constraints
of educational upliftment among them. It is the need of the hour that Government should move
on and do something for development of Muslims.
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Abstract

The phenomenon of information flood has created a number of problems to information work-
ers in respect of the retrieval of information exhaustively, expeditiously, pin pointedly and with
precision. The factors like quantitative growth of users, diversified nature of user's needs, mul-
tidisciplinary nature of research, development of nascent subjects etc., have aggravated the
gravity of the problem further. A number of techniques both quantitative and qualitative are
being used by the information managers to tide over the problem. The phenomenon of infor-
mation overflow has created a number of problems to information users in terms of accessing
of exhaustive information with precision, and the information need and information seeking
pattern is much diversified among various professions. Therefore this is a need for understand-
ing information needs and information seeking behavior of various professional groups for
planning, implementation and operation of information system and services in the given work
settings. The scope of research study is limited for the information seeking behaviour of the
research scholars in the field of environmental science in the 7 universities and 2 Institutions
in Karnataka State. The Universities are University of Mysore, Bangalore University, Karna-
taka University, Gulbarga University,

Keywords: Faculty Members, Research Scholars, Postgraduate Students, Environmental Sci-
ence. University of Mysore, Bangalore University, Karnataka University, Gulbarga University.

1. Introduction:

The phenomenon of information flood has created a number of problems to information
workers in respect of the retrieval of information exhaustively, expeditiously, pin pointedly
and with precision. The factors like quantitative growth of users, diversified nature of user's
needs, multidisciplinary nature of research, development of nascent subjects etc., have aggra-
vated the gravity of the problem further. A number of techniques both quantitative and quali-
tative are being used by the information managers to tide over the problem.

The present study focuses on faculty members, research scholars and postgraduate stu-
dents to understand their information seeking behaviour. User’s survey is one of the important
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iechniques available for fruitful user-based information service. User satisfaction is an obvious
measure to evaluate the efficiency and effectiveness of a library and information system. User

studies are the vital means to trace out user satisfaction.

The basic assumption behind user studies is that they will unravel the existing situation
and envisage future information needs and demands.Hence, the present study uses survey re-
search method and focuses on faculty members, research scholars and postgraduate students in
the selected universities in Karnataka to understand their information seeking behaviour in the
field of Environmental Science.

2. Review of Literature

The literature review is not a mere reading of reading sake and it is focused and directed
towards specific purposes (Krishnaswamny and Ranganatham, 2011).

The many studies have been done on imformation seeking behavior of various kinds of
users such as Students (Fidzani, 1998; Swain and Panda, 2005; Boumarafi, 2010),

Faculties (Patitungkho and Deshpande, 2005; Thanuskodi, 2009), Scientists (Jamali
and Nicholas, 2008; Kumar and Singh, 2011).

The scientists have been following many methods to up-to-date current development in
their field. The method like scanning of the latest issues of journal articles by Astronomers,
Chemists, Mathematicians, and Physicists (Brown, 1999) and Agriculture Scientist (Majid and
Anwar, 2000). Schauble (1977)discussed information services are now considered to operate
under the same economic conditions as production of goods.

Therefore before a new service is launched, 'market analysis' should be carried out:
existing services should be examined, actual and potential needs of users analysed. Potential
users' professional backgrounds and communication behaviour should be studied. Market
analysis demands subject knowledge and an understanding of the application and effective-
ness of marketing strategy; continual cooperation between planning and research depart-
ments is therefore essential, even after the new service is in operation.

Users' reactions to the service should be checked regularly, negative and positive de-
velopment tendencies observed and future needs anticipated. Robbin, and Buente, Wayne
(2008) explored the Internet as a resource for political information and communication in
March 2003, when American troops were first sent to Iraqg, offering us a unique setting of
political context, information use, and technology.

Employing a national survey conducted by the Pew Internet &amp; American Life
project, we examine the political information behavior of the Internet respondents through
an exploratory factor analysis; analyze the effects of personal demographic attributes and
political attitudes, traditional and new media use, and technology on online behavior through
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multlple regression analysis; and assess the online political information and communication
behavior of supporters and dissenters of the Iraq War.

The factor analysis suggests four factors: activism, support, information seeking, and
communication. The regression analysis indicates that gender, political attitudes and beliefs,
motivation, traditional media consumption, perceptions of bias in the media, and computer
experience and use predict online political information behavior, although the effects of these
variables differ for the four factors.

The information and communication behavior of supporters and dissenters of the Irag
War differed significantly. We concluded with a brief discussion of the value of & quot; in-
terdisciplinary poaching & quot; for advancing the study of Internet information practices.

3. Need for the Study

The phenomenon of information overflow has created a number of problems to infor-
mation users in terms of accessing of exhaustive information with precision, and the infor-
mation need and information seeking pattern is much diversified among various professions.
Therefore this is a need for understanding information needs and information seeking behavior
of various professional groups for planning, implementation and operation of information sys-
tem and services in the given work settings.

Thus, the present study “A Survey of Information Seeking Behavior of faculty mem-
bers, research scholars and postgraduate students in the Field of Environmental Science with
Special Reference to Selected Universities and Institutions in Karnataka State” focuses on fac-
ulty members, research scholars and postgraduate students to understand their information
seeking behaviour in the field of Environmental Science.

4. Statement of the Problem

The present study is conceived under the title “A Survey of Information Seeking Be-
havior of Faculty Members, Research Scholars and Postgraduate Students in the Field of
Environmental Science with Special Reference to Selected Universities and Institutions
in Karnataka State”

5. Objectives
Following are the specific objectives envisages for this study

1. To study the purposes of information seeking of faculty members, research scholars and
postgraduate students in the Field of Environmental Science.

2. To find out various important sources of information consulted by faculty members, re-
search scholars and postgraduate students for academic work.

3. To discover the research productivity of the faculty members, research scholars and PG
students.
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4. To investigate how the faculty members, research scholars and PG students keep abreast of

current developments in the field of Environmental Science.

5. To examine information seeking habits of the faculty members, research scholars and PG
students.

6. Methodology

The survey research method will be employed in the present study. Qualitative data will
be collected through the structured questionnaire. The data will be collected from the faculty
members, research scholars and postgraduate students in the field of environmental sciences.
SPSS software will be used for data analysis. Statistical techniques will be used for test and
analysis of collected data by using techniques like Chi-square, ANOVA etc. The collected will
be presented in the form of research report using standard tables, graphs, diagrams etc.

7. Scope and Limitation of the Study

The scope of research study is limited for the information seeking behaviour of the
research scholars in the field of environmental science in the 7 universities and 2 Institutions
in Karnataka State.

The Universities are University of Mysore, Bangalore University, Karnataka Univer-
sity, Gulbarga University, Kuvempu University, Davanagere University, Tumkur University,
University of Agricultural Sciences, Bangalore, and Institutions are PTE’S BCA College Bel-
gaum and JSS Academy of Higher Education & Research.

8. Chapterization

Chapter 1. Introduction

Chapter 2: Literature Review

Chapter 3:  Universities and Insitutions: An Overview

Chapter 4:  Analysis and Interpretation of the Data

Chapter 5: Summaryof Findings, Recommendations and Conclusion
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Abstract

They have several times urged for equality so that they can lead a life exactly on par
with men. If talking about the women’s status in Independent India, then it has been surely
improved. The structural and cultural changes in India have brought into many opportunities
for women in the fields of education, employment and politics. Separate schools and colleges
have been established for women alone. Separate universities have been also established which
are among the prestigious universities today and admits the girls obtaining merit ranks. There
are many engineering and medical universities in India especially for girls which provides them
with a great quality of education and help in enhancing their careers. The 73rd amendment has
made an effort to provide women with some special powers in all the 3 tiers of Panchayati Raj.
As per the act, 5 of seats are reserved for women in addition to the seats reserved for SCs and
STs. It was indeed a bold step. The rural women will also be now able to exercise some political
power and play a role in decision making for village affairs. Health problem of women — Poor
health conditions of women is also a hindrance in their progress. The main reason for such
health conditions is the traditional importance given to a male child neglecting the presence of
a female child which leads to less care given to her. Another reason is that women are always
taught to be shy and submissive. This often makes women tolerating thus, they prefer to avoid
complaining about something and rather suffer silently.

Keywords: Women. Empowerment. Ammendment. Panchayath, Health, Conditions.
Introduction

If we trace the pages of history nowhere men and women were treated alike and assigned the
same status. Women have been always fighting for their rights and position in society.

They have several times urged for equality so that they can lead a life exactly on par with men.
If talking about the women’s status in Independent India, then it has been surely improved. The
structural and cultural changes in India have brought into many opportunities for women in the
fields of education, employment and politics.

Such changes ultimately lead to a reduction in the exploitation of women as they have
been granted equal status as men. The improvement in the status of women can be analysed in
the light of major changes that have been taken place since Independence in the areas of legis-
lation, economic sectors, social and cultural life and so on.
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Constitution and legislation for women’s upliftment

Constitution of India guarantees equal status to all citizens of India including women
under article 14 and does not distinguish or discriminate between a man or a woman. Moreo-
ver, article 15 empowers the government to make special provisions for women. Women are
free to participate in all the religious, cultural, economic and political activities.

Furthermore, they have been entitled to vote and are provided with other special bene-
fits. The constitution protects women against exploitation and ensures that they are been given
equal rights and opportunities being it any field.

Legislation safeguarding women’s interests

e The Hindu Marriage Act 1955 — The act provides women with equal rights to di-
vorce and remarry. Also, the act prohibits polygamy, polyandry and child marriage.

e The Hindu Succession Act, 1956 — The act provides women with the right and
claim over parents property.

e The Hindu Adoption and Maintenance Act, 1956 — It provides a childless woman
with the right to adopt a child and a divorced woman with the right to claim mainte-
nance from her husband.

o Special Marriage Act, 1954 — It provides women with the rights to inter-caste mar-
riage, love marriage and is only permitted for the girls above 18 years.

e Dowry Prohibition Act, 1961 — It protects women from exploitation by declaring
taking of dowry an unlawful activity.

Women in the field of Education

After Independence, the educational rights of women were promoted and they were
made aware of the value of education. The ratio of women pursuing higher studies and taking
education improved gradually since then. The government provided several benefits to women
such as scholarship, loan facilities, hostel facilities etc. who wished to go out to pursue higher
education. By getting such benefits a large number of women are able to pursue higher educa-
tion today.

Separate schools and colleges have been established for women alone. Separate univer-
sities have been also established which are among the prestigious universities today and admits
the girls obtaining merit ranks. There are many engineering and medical universities in India
specially for girls which provides them with a great quality of education and help in enhancing
their careers.

Women in the Economic and Employment fields
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The number of working women has also steadily increased. Women have been recruited

in all posts such as teachers, doctors, nurses, advocates, police officers, bank employees in all
major cities of India. Since 1991 women have been recruited into 3 wings of armed forces that
are military, air force and naval force.

Awareness of Women regarding their rights

Women in Independent India have maximum rights but many of them are not conscious
about their rights. Uneducated women have a lack of awareness of their rights. According to a
study conducted by Prof. Ram Ahuija, it can be concluded that the level of awareness of rights
depends upon these 4 aspects —

e Individual background of women
e The social environment of women
e The economic base of women
Subjective perception of women

It can be also concluded that the majority of women are happy in their family life and
leave important decisions to their men folk discretion. They are not completely free from the
hold of the traditional customs practiced in society. Still many are being exploited, they are
completely dependent on their spouses.

Hence bringing about more and more legislation in order to ensure better opportunities
to women is of no use unless there will be a big change in the Indian society and people’s
attitude towards women and women’s role in society.

Strategies for Women development

The national document which was prepared by the Government of India with an objec-
tive of enhancing and widening opportunities for women highlights the importance of 3 strat-
egies-

e Obtaining greater political participation of women — The document mentions
that 33% of seats must be reserved for women in order to obtain effective partici-
pation in the field of politics.

e Income generating schemes for women — A per the document, income generating
schemes must be introduced. Some of the schemes are — IRDP, Jawahar Rozgar
Yojana and TRYSEM.

e Increasing Female literacy level — The government believed that proper coordina-
tion between governmental and non-governmental organisations will help in im-
proving the literacy rate of women which will further help in making them self-
reliable.
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Empowerment of women and the 73rd Constitution Amendment Act, 1993

The 73rd Constitutional Amendment Act, 1993 was undertaken especially to give
constitutional status to Panchayati Raj system and introduce it on a uniform basis. But apart
from this it also plays a specific role in women empowerment. The framers of the 73rd consti-
tutional amendment believed that the social and economic conditions of women could not be
improved without granting them political power. The new Panchayati Raj was an effort to em-
power women at least at the village level.

One-third reservation of seats for women

The 73rd amendment has made an effort to provide women with some special powers
in all the 3 tiers of Panchayati Raj. As per the act, 5 of seats are reserved for women in addition
to the seats reserved for SCs and STs. It was indeed a bold step. The rural women will also be
now able to exercise some political power and play a role in decision making for village affairs.

A brief assessment of the 73rd Constitution Amendment Act

e The act has not brought about miraculous changes as expected. Though it has brought
awareness on the part of women but to an extent only. Following drawbacks have been
found after analyzing the impact of the Act’s implementation-

o |lliteracy — Due to illiteracy in rural areas women are unable to assert themselves at
different tiers of Panchayati Raj. On the contrary, they are forced to work according to
the wishes of male members.

e Corrupt bureaucracy — As our bureaucracy is highly corrupt, it becomes very difficult
for women to progress and achieve something in such circumstances.

e Non-availability of women — It is very difficult to find out an adequate number of
women who are qualified and are aware of the rights as most of the women are illiterate
and ignorant about their rights in the rural areas.

Factors facilitating the empowerment of women

According to Doshi and Jain, women are empowered by women emancipation, educa-
tion, communication, media, political parties and general awakening. Some social, economic
and political factors facilitate the empowerment of women are listed below —

e Acknowledging women’s rights — Society should recognise that women are equally en-
titled to the rights and opportunities as men.

o Freedom to take decisions and make choices — Women must have the freedom to take
important decisions of life such as when to marry, the number of children they should have
and so on.
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e Access to education and employment — Women can become stronger only with educa-

tional and economic power, mere expectations cannot help. Conditions must be created in
such a way that women can easily get access to education and later on get employed. It
will ultimately make women independent and self-reliable.

« Opportunities for political participation — Women must be granted political power and
must be free to take part in the administrative process.

Reasons behind the need for empowerment

In a developing country like India where women are treated as a second-grade citizen and
inferior to men, women empowerment is justified. Following are the main causes on account
of which government decided to take such an initiative for women.

o Education or literacy — Among the other counties in the world, India is counted as one of
the countries having a maximum number of illiterate people. Women are more illiterate as
compared to men. Earlier they were denied going to schools and have education but now
conditions are much more stable. Still, illiteracy is the biggest weakness of women. Provid-
ing them with educational facilities means empowering them so that they can enjoy their
rights and contribute to the progress of the nation.

e Health problem of women — Poor health conditions of women is also a hindrance in their
progress. The main reason for such health conditions is the traditional importance given to
a male child neglecting the presence of a female child which leads to less care given to her.
Another reason is that women are always taught to be shy and submissive. This often makes
women tolerating thus, they prefer to avoid complaining about something and rather suffer
silently.

e Economic Exigencies of women — Indian women are economically weak since education
was not given to them for years and property laws were also not in favour of them. They
were dependent on men financially as all economic power used to be in the hands of men.
Thus women require economic power to stand on their own legs on par with men.

e Atrocities against women — Women on all walks of life have been discriminated against
men. They become victims of atrocities in a number of ways as there are cases of sexual
harassment, molestation, kidnapping, dowry harassment and so on.

Thus women require empowerment of all kinds in order to protect themselves from all such
atrocities and to preserve their purity and dignity.

Rights and protection to women given under the Constitution of India

The Indian Constitution attempts to provide equal opportunities to women, protect their
rights and ensure justice to them through the following provisions-
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Right to Equality— Constitution ensures equality to all its citizens including women (Ar-
ticle 14).

The Constitution ensures that no discrimination shall be made against any person on the
basis of caste, class, creed, sex, race and place of birth [ Article 15(1)].

No discrimination shall be made on any grounds of discrimination including sex
for providing employment opportunities. [Article 16].

The State shall take the responsibility of providing maternity benefits to women employ-
ees [Article 42].

Providing harmony and fraternity to people doing away with all customs in respect of
women.

One-third reservation of women in the panchayats — There must be separate seats re-
served for women in the panchayats with separate seats for women SCs and STs [Article
243 D (3)].

One-third reservation for women in the presidential posts of the Panchayats — Reserving
women seats for all posts at all the levels of panchayats (Gram Panchayat, Thaluk Pan-
chayat and Zilla Panchayat) [Article 243 D(4)].

One-third reservation in Municipalities — Separate seats for women in all the town mu-
nicipalities.[Article 243(T) 3].

One-third reservation for women in the presidential posts of Town Municipalities

Conclusion

It can be concluded from the above discussion that women’s status in Indian society

has radically changed since Independence. Government after realising the situations of women
and their worse position in the society took huge initiatives to bring about a change and improve
the social, economic and political conditions of women. It cannot be said that the measures
taken have been completely implemented in the society as still customs and traditions are given
much more importance in a country like India, still, a gradual change has been experienced by
the women over these years and they have become much more independent and aware in to-
day’s time.
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Abstract

The term agricultural marketing is composed of two words- agriculture and marketing. Agri-
culture, generally means growing and/or raising of crops and livestock while, marketing en-
compasses a series of activities involved in moving the goods from the point of production to
point of consumption. Many scholars have defined agricultural marketing and incorporated
essential elements of time, place, form and passion utility. Human activity directed at satisfying
the needs and wants through exchange process@ (Phillip Kotler). Performance of business
activities that directs the flow of goods and services fromw producers to users. The import of
seeds, tubers, bulbs, cuttings, saplings of vegetables, flowers and fruit is allowed without a
license, but requires an import permit under the PQ Order. The import of seeds, planting ma-
terials and living plants by the ICAR is allowed without a license in accordance with conditions
specified by the Ministry of Agriculture and Farmers' Welfare. The import of seeds/tubers of
potato, garlic, fennel, coriander, cumin, and so on requires an import permit granted under the
PQ Order.

Keywords: Agricultural Marketing, Seeds (Control) Order 1983, Plant Protection Adviser
Introduction
What are human rights?

In order to live with dignity certain basic rights and freedoms are necessary, which all
Human beings are entitled to, these basic rights are called Human Rights.

Human rights demand recognition and respect for the inherent dignity to ensure that
everyone is protected against abuses which undermine their dignity, and give the opportunities
they need to realize their full potential, free from discrimination.

Human rights include civil and political rights, such as:

e The right to freedom of expression

« The right to freedom of religion or conscience
e The right to property

e The right to freedom of assembly

e The right to privacy

e The right to vote.
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Human rights also cover economic and social rights, such as:

o The right to an adequate standard of living

« The right to adequate food, housing, water and sanitation
« The rights you have at work

« The right to education.

Agricultural Marketing: Concept and Definitions Agriculture fulfils the basic need of
human kind by producing food. About a century ago, farmer used to produce food commodities
mostly for self-consumption or for exchange with others (cash or kind) mostly in the same
village or nearby places. They were primarily self reliant. But, now production environment
has changed considerably from self- reliance to commercialization.

Technological advancement in the form of high yielding varieties, use of fertilizers,
insecticides, pesticides, farm mechanization has led to a substantial increase in farm production
and consequently the larger marketable and marketed surplus. The improved production is ac-
companied by the increasing urbanization, income, changing life style & food habits of the
consumers and increasing linkages with the overseas market.

Today consumers are not limited to rural areas where food is produced. Further, in-
creasing demand for processed or semi-processed food products requires value addition in the
raw agricultural produce. These developments require movement of food commodities from
producer to consumers in the form of value added products. Agricultural marketing brings pro-
ducers and consumers together through a series of activities and thus becomes an essential
element of the economy.

The scope of agricultural marketing is not only limited with the final agricultural pro-
duce. It also focuses supply of agricultural inputs (factors) to the farmers.

Definitions of Agricultural Marketing

The term agricultural marketing is composed of two words- agriculture and marketing. Agri-
culture, generally means growing and/or raising of crops and livestock while, marketing en-
compasses a series of activities involved in moving the goods from the point of production to
point of consumption. Many scholars have defined agricultural marketing and incorporated
essential elements of time, place, form and passion utility. Some of the definitions of agricul-
tural marketing are given below;

Agricultural marketing is a process which starts with a decision to produce a saleablew
farm commodity, involves all the aspects of market structure or system, both financial and
institutional, based on technical and economic considerations, and includes pre- and post-har-
vest operations, assembling, grading, storage, transportation and distribution (National Com-
mission on Agriculture, 1976).
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Agriculture markets and farmers Rights in India

India is among the first countries in the world to have passed legislation granting Farm-
ers' Rights in the form of the Protection of Plant Varieties and Farmers' Rights Act, 2001.
India's experience is important due to its international contribution to negotiations on Farmers'
Rights, its position as a centre of biodiversity, and the complexities of agriculture in India
within which the country is attempting to implement these rights. India’s law is unique not only
because of its far-reaching rights for farmers, but also in that it simultaneously aims to protect
both breeders and farmers.

This attempt to evolve a multiple rights system could, however, pose several obstacles
to the utilization and exchange of plant genetic resources among farmers. India has framed a
unique legislation, but still faces the task of implementation. This should serve as a signal in-
ternationally that establishing legislation is insufficient to effectively promote Farmers' Rights.
Failing to implement Farmers' Rights in India would be a heavy loss for all the farmers who
need Farmers' Rights to protect their livelihoods, secure their access to resources, protect their
rights to seeds, and, above all, lift them out of poverty.

The International Treaty on Plant Genetic Resources for Food and Agriculture recog-
nizes Farmers' Rights and obliges the countries being Parties to the Treaty to protect and pro-
mote these rights. Countries, however, have not yet been able to evolve any consensus on how
to define or implement Farmers' Rights. International coordination in this regard is also lacking.
These are serious drawbacks that could prevent Farmers' Rights from becoming a realistic and
workable mechanism.

India is among the first countries in the world to have passed legislation granting Farm-
ers' Rights in the form of the Protection of Plant Varieties and Farmers' Rights Act, 2001
(PPVFR). India's law is unique in that it simultaneously aims to protect both breeders and
farmers.

The Indian case assumes immense importance due to the country's lead in establishing
a legal framework on Farmers' Rights, its international contribution to negotiations on Farmers'
Rights, and the complexities of agriculture in India within which the country is attempting to
implement these rights. India's case is also significant as the Indian gene centre is recognized
for its native wealth of plant genetic resources. both from the point of view of employment
generation as well as its share in GDP.

A recent economic survey expressed concern with the decline in the share of the agri-
cultural sector's capital formation in GDP. The dismal situation in which many farmers find
themselves in India today was reflected in a study sponsored by the Government of India,
known as the 'Situation Assessment Survey of Farmers' (SAS), which for the first time as-
sessed the situation of farmers in 2003.
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An alarming trend has been witnessed in India in recent years with rising rates of farm-

ers committing suicide. Newspapers echoing the ‘crisis in Indian agriculture' continue to report
daily incidents of suicides in various parts of the country. Several different reasons have been
put forward as the cause of suicides including: mounting debt of farmers, crop failures due to
overuse of pesticides, imbalances of international trade, or social and psychological factors.

Agriculture was generally excluded from intellectual property protection in India and
there was no legal system of Plant Breeders' Rights or Farmers' Rights for decades.

The Seed Association of India, formed in 1985, has actively promoted the need for plant
breeders' rights in the country. With the adoption of the WTO Agreement on Trade Related
Aspects of Intellectual Property Rights (TRIPS), bilateral and multilateral pressure was also
exerted on India to establish intellectual property rights in agriculture. There was enormous
protest against implementing TRIPs by non-governmental organizations and farmers' lobbies
in the country. The Protection of Plant Varieties and Farmers Rights Act (PPVFR), 2001
arose amidst this controversy. The PPVFR Act initially emerged as a result of the demands of
the seed industry for breeder's rights. A farmers' Rights was added to the Act due to pressure
by NGOs.

India's PPVFR Act not only upholds farmers' rights to save, use and exchange seeds
and propagating material but also attempts to enable farmers to claim special forms of intellec-
tual property rights over their varieties.

The Act grants plant variety protection on new varieties (largely modeled on UPOV),
extant varieties and essentially derived varieties. Extant varieties include farmers' varieties,
varieties in the public domain and varieties about which there is common knowledge.

Rights can be said to have been given to farmers under the Act including: the

e Rights To Save,

e Exchange And (To A Limited Extent) Sell Seeds

e Propagating Material,

e To Register Varieties,

e To Recognition And Reward For Conservation Of Varieties,
e To Benefit Sharing,

e To Information About Expected Performance Of A Variety,
e Compensation For Failure Of Variety To Perform,

e Availability Of Seeds Of Registered Variety,

e Free Services For Registration,

e Conducting Tests On Varieties,

e Legal Claims Under The Act,

e Protection From Infringement.
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The National Biodiversity Act, 2002, based on the Convention on Biological Diver-

sity, regulates access to and use of genetic resources in India. This Act also focuses on benefit
sharing, protection of traditional knowledge and prior informed consent.

The Geographical Indications Act, the Patents Amendments Act and the Seed Bill also
have implications for Farmers' Rights in India. The Seed Bill could restrict farmers' right to
sell their seeds, and the Patent Amendment Acts could pave the way for further extensions of
patentability in agriculture that may restrict farmers' rights to save, use or exchange seeds. The
Geographical Indications Act may enable farmers to claim rights for agricultural goods origi-
nating in a specific region, or it could restrict access of farmers to the protected goods depend-
ing on the way it is implemented.

Stakeholders across various categories acknowledge the importance of Farmers' Rights
nationally and globally. A majority of the respondents expressed that Farmers' Rights must
incorporate rights beyond the farmer's right to save, use and exchange seeds. Various issues
were addressed as important rights for farmers, such as support for inputs, access to technology
and farmer's participation in decision-making.

While some favored the government as the main agency to facilitate benefit sharing,
others pointed to the need for NGOs or for an independent agency to promote benefit sharing.
The stakeholders place a great deal of responsibility on the Authority established to implement
Farmers' Rights in India to overcome the barriers. In addition, stakeholders are looking to the
Governing Body of the International Treaty to provide guidance and direction for the imple-
mentation of Farmers' Rights.

India’'s case holds some lessons for developing countries. Two broad approaches to de-
fining Farmers' Rights in India reflect the options facing developing countries:

1) Farmers' Rights as a form of intellectual property rights
2) Farmers' Rights as a development right.

The first approach poses Farmers' Rights as a counter to Plant Breeder's Rights and
argues that if commercial breeders can acquire intellectual property over their inventions, then
farmers' innovations must also be recognized and rewarded.

The second encompasses a range of concerns including food security, livelihood rights,
social justice and access to resources. India's policy largely adopts the first approach, but also
acknowledges the second view.

The approach of defining Farmers' Rights as intellectual property rights may provide
political rather than economic benefits for developing countries, whereas defining Farmers'
Rights as development rights may ensure greater economic/social advantages.
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While defining Farmers' Rights as a kind of intellectual property rights could provide a

tool for negotiating at the global level, it may not be of great utility in ensuring rights for farm-
ers in developing countries.

Legal and economic costs of establishing the system, the difficulties of legally claiming
rights for farmers, and the limited returns from plant variety protection itself are some of the
reasons why IPR-based Farmers' Rights approaches are unlikely to provide significant eco-
nomic returns to farmers.

In addition, developing countries may not gain much from seeking royalty payments
for ownership of germplasm and may gain more from effectively utilizing genetic resources.
Domestically, there is a need to gradually incorporate more development-oriented rights within
the Farmers' Rights framework.

Developing countries could attempt to forge a strategy that takes advantage of both
approaches by utilizing the IPR type approach as a strategic tool to argue for Farmers' Rights
globally, while domestically incorporating greater development oriented rights.

In a sense, the Treaty attempts to redefine the principle of common heritage. India could
not only support this initiative by making more crops available on the terms and conditions of
the Multilateral System, but could also explore the option of developing a parallel national
system which includes crops significant for India's food security. Such systems could provide
the means for promoting farmers' and breeders' access to resources.

India’s ability to be one of the first countries in the world to forge a national legislation
on Farmers' Rights is a significant landmark. India has evolved a unique legislation, but still
faces the task of implementation.

This process is likely to be fraught with difficulties not only in balancing intellectual
property rights with Farmers' Rights, but also in ensuring coordination between various legis-
lations such as the PPVFR and the National Biodiversity Act.

Itis also evident from the study that no clear agreement exists among the various stake-
holders in terms of how to implement the Act. This should serve as a signal internationally that
establishing legislations is insufficient to effectively promote Farmers' Rights.

The Governing Body of the International Treaty must now take up the task of estab-
lishing clear guidelines for defining and implementing Farmers' Rights. An international move-
ment for Farmers' Rights would have to tread carefully to respect the sovereignty of nations
while promoting global cooperation.

However, Farmers' Rights must be promoted at the international level and cannot be
left only to national governments to design. If each country, under Farmers' Rights, sets up
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barrlers to access of genetic resources, limits exchange of resources, and competes to stake

claims over innovations, the implications would be severe for farmers.

The Farmers' Rights movement has witnessed a long and chequered history. An inter-
national mechanism is urgently required to promote some level of consensus on defining and
implementing these vital rights.

If the global community does not face up to the challenge of unambiguously articulating
Farmers' Rights, what has been achieved so far in the battle to establish these rights may be
lost. Such a loss would be heavy for farmers in India and other developing countries who need
Farmers' Rights to protect their livelihoods, secure their access to resources, protect their rights
to seed, and, above all, lift them out of poverty

Taking security Rights

1. How is security over agricultural land typically created and perfected to raise fi-
nance?

Agriculture is governed by state laws. Each state has its own laws on mortgages of agricultural
land.

For example, in the state of Punjab, one of the leading agricultural states in India, mort-
gages of agricultural land are governed by the Punjab Agricultural Credit Operations and Mis-
cellaneous Provisions (Banks) Act 1978. To mortgage agricultural land in the state of Punjab,
the mortgagor must make a declaration to the bank that they have created a charge on the land
in favor of the bank in return for financial assistance. In Maharashtra, it is only possible to
create a mortgage over agricultural land for specific purposes, such as agriculture/cultivation
and/or educational and charitable purposes.

Import requirements
The domestic laws and regulations that regulate the seed industry in India are the:

o Seeds Act 1966 (Seeds Act) and Seeds Rules 1968 (Seeds Rules). The Seeds Act is
the primary legislation that regulates the crop seed industry in India. The Seed Rules
were enacted to supplement the Seeds Act 1966. The authorities set up under the Seeds
Act are the:

e Central Seed Committee;
e Central and State Seed Laboratory; and
o Seed Certification Agency.

e Seeds (Control) Order 1983 (Order 1983). This provides that no person can carry on
the business of selling, exporting or importing seeds at any place except in accordance
with a licence granted under the Order.
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e Plant Quarantine (Regulation of Import Into India) Order 2003 (PQ Order). This

provides that no consignment of plants or plant products can be imported into India
without a valid permit. Under the PQ Order, plant species mentioned in Schedule 1V
cannot be imported, and the plant species and plant varieties mentioned in Schedules
V, VI and VII can only be imported with an import permit or special authorization. All
other plant species and plant varieties, including new plant species or varieties, can only
be imported in India after a pest risk analysis (PRA) is carried out in accordance with
the guidelines issued by the Plant Protection Adviser (PPA). All consignments must
also be accompanied by a phytosanitary certificate issued by the authorized officer of
the country of origin..

Crop seed production Rigjhts

Crop seed production remains unregulated if the seeds are not intended for certification.
If the seeds are intended to be certified, their growing and harvesting must comply with the
procedure set out by the Seed Certification Agency. The object of seed certification is to main-
tain and make available to the public high-quality propagating material, by ensuring genetic
identity and genetic purity.

Distribution of seeds or crops Rights

Under Order 1983, no person can carry on the business of selling seeds at any place without
obtaining a licence. Any person who intends to sell or distribute seeds must make an application
to the licensing authority appointed by the state under Order 1983. A sale license will not be
issued if:

e The person's earlier license is under suspension and an application for a license was
made during the period of suspension.

e The person's earlier license has been cancelled, and the application for a license was
made within one year of such cancellation.

o The person has been previously convicted under the Essential Commaodities Act 1955,
and the application for a license was made within three years of such conviction or
order.

Plant variety rights

What are the legal conditions to obtain a plant variety right (PVR) and which legislation
applies?

Under the Protection of Plant Varieties and Farmers' Rights Act 2001 (PVR Act), a
plant variety can be registered if it complies with the requirements of novelty, distinctiveness,
uniformity and stability.

A variety is considered novel if it has not been sold or otherwise disposed of with the consent
of the breeder or their successor for the purposes of exploitation:
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e InIndia: earlier than one year before the application filing date.

e Outside India:
« earlier than six years before the application filing date, for trees and vines; or
« earlier than four years before the application filing date, in all other cases.

Distinctiveness means that the variety must be different in at least one essential character-
istic from other varieties that are known to the public. Under the requirement of uniformity,
the variety must be sufficiently uniform in its essential characteristics. Stability means that the
essential characteristics of the variety must remain unchanged after repeated propagation or at
the end of each cycle of propagation. These requirements are assessed under the DUS test.

India is not a signatory to the International Convention for the Protection of New Varieties
of Plants 1961 (UPQOV Convention).

A certificate of registration issued under the PVVR Act is valid for:

e Nine years, for trees and vines.
o Six years, for other crops.

A certificate is reviewed and renewed for the remaining period of protection on payment of the
prescribed fees. The period of PVR protection is:

o For trees and vines: 18 years from the date of registration.

o For extant varieties: 15 years from the date of notification of that variety by the central
government under section 5 of the Seeds Act 1966.

o For other varieties: 15 years from the date of registration.

Restrictions on the rights of the holder

A certificate of registration granted under the PVR Act confers an exclusive right on
the breeder or their successor, agent or licensee to produce, sell, market, distribute, import or
export the registered variety.

However, the central government or the state government is deemed to be the owner of
the rights relating to an extant variety, unless a breeder or their successor established their rights
over that variety.

A breeder can authorize another person to deal with the registered variety subject to
certain restrictions or conditions. The agent or licensee is entitled to call on the breeder to bring
infringement proceedings. If the breeder refuses or neglects to do so within three months, the
agent or licensee can bring proceedings in their own name making the breeder the defendant.

The Food Safety and Standards (Licensing and Registration of Food Business)
Regulations 2011 (FSSAI Licensing Regulations) require every food business operator (FBO)
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to obtain a license /registration from the Central Licensing Authority for operating a food busi-
ness in India. The FSSAI also regulates e-commerce FBOs (both inventory and marketplace
models), through the imposition of licensing requirements and other e-commerce-related com-
pliance requirements (see Guidelines for operations of e-commerce FBOs dated 2 February
2017 and FSSAI Direction regarding re-operationalisation of the Food Safety and Standards
(Licensing and Registration of Food Businesses)

Amendment Regulations 2020 dated 19 August 2020). All e-commerce FBOs must
comply with FSS Amendment Regulations, but these will only take effect after final regulations
are notified in the Official Gazette.

Conclusions

Technological advancement in the form of high yielding varieties, use of fertilizers,
insecticides, pesticides, farm mechanization has led to a substantial increase in farm production
and consequently the larger marketable and marketed surplus. The improved production is ac-
companied by the increasing urbanization, income, changing life style & food habits of the
consumers and increasing linkages with the overseas market.

Today consumers are not limited to rural areas where food is produced. Further, in-
creasing demand for processed or semi-processed food products requires value addition in the
raw agricultural produce. These developments require movement of food commodities from
producer to consumers in the form of value added products. Agricultural marketing brings pro-
ducers and consumers together through a series of activities and thus becomes an essential
element of the economy.
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Abstract

India has a wide range of laws to protect children and child protection is increasingly
accepted as a core component of social development. The challenge is in implementing the
laws due to inadequate human resource capacity on the ground and quality prevention and
rehabilitation services. As a result millions of children are prone to violence, abuse and exploi-
tation. The study mainly focussed on the protection of child rights in India.

Introduction

An Indian child has the right to be protected from neglect, exploitation, and
abuse both at home and at school. Children have the right to be protected from the incidence
of abuse, exploitation, violence, neglect, commercial sexual exploitation, trafficking, child la-
bour, and harm traditional practices to name a few. 2

CHILD-SENSITIVE SOCIAL PROTECTION

For children and their families, social protection is essential for preventing and reducing pov-
erty, addressing inequalities, and realizing children's rights. Furthermore, social protection
programmes should respond to children's vulnerabilities by optimizing positions for them. 3

RIGHT TO HEALTH

Nearly one million Indian children die before they reach the age of five, an estimated
39 deaths per 1,000 live births. One in three Indian women receive regular monitoring of their
pregnancy. In rural areas, only 37% of births are assisted by qualified personnel. India has
more than 204 million undernourished people, and children remain the most vulnerable.

In response, the government initiated a large awareness campaign to educate the popu-
lation about the importance of eating a diverse and balanced diet.

RIGHT TO EDUCATION

As a result of caste-based discrimination as well as discrimination against women, mil-
lions of young Indians are marginalized in the educational system. However, the Indian gov-
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ernment is trying to find solutions that will allow all Indians to participate in the educa-
tional system. Although its educational system continues to face challenges, India can be very
proud of its progress. °

RIGHT TO LIFE

Thousands of Indian children die each day, not only because of poverty but also be-
cause women's infanticide is practiced with impunity. This practice threatens the right to
life of Indian children.

There are thousands of Indian girls who die before they are born each day or lose their lives
because they are not wanted or accepted by their families. There are several factors that con-
tribute to the practice of female infanticide, including the dowry system, which drives families
to kill their daughters. ©

RIGHT TO PROTECTION, AND FREEDOM OF EXPRESSION

Most of the abuses committed against children are committed by a group of peo-
ple with a relationship of confidence and authority with the child. In Indian families, parents
have ultimate authority over their children. ’

RIGHT TO IDENTITY

India suffers from one of the highest non-registration rates for children in the world.
Only 41% of births are registered. There is a big urban-rural difference in registration with 59%
of urban children under five being registered versus only 35% in rural areas. This leads to
serious difficulties for these people because they cannot benefit from child-sensitive social
protection services and programmes, as such are invisible in the eyes of society. 8

CHILD LABOUR

A recent analysis of census data in the country shows an overall decrease in child labour
of only 2.2 percent yearly, over the last 10 years. Also, it has revealed that child labour has
grown by more than 50 percent in urban areas.

Children under 14 often work full days in hacking cobbles stones, stitching shoes and footballs,
rolling cigarettes and incense sticks, embroidery work on clothing, crafts, packing, and sticking
labels to name a few. Child labour is often the result of adult unemployment or low parental
wages forcing children to contribute to home production.

CHILD ABUSE

Individual factors such as poor socio-economic status, the death of a parent or husband,
and being born to a commercial sex worker are pathways to initiation into commercial sex
work. Early childhood experience because of sexual abuse was also documented as a risk factor
for re-victimization as well as initiation into commercial sex work. The lack of proper family

146



https://tumbe.org/
https://www.humanium.org/en/children-urban-rural-areas/

National Seminar on Human Rights

Ul m 5 @ | Group of International Journals

Volume-5(Special Issue 1)2022

support famlly and personal history of mental health pathologies, and family exposures to
sexual images were some of the other potential risk factors.

CHILD MARRIAGE

There is some evidence from that child labour may in itself increase the risk of child
marriage. Furthermore, girls who married as children were less likely to have been enrolled in
secondary school. By the age of 15 years, only 40 percent of the girls who were child brides
continued to be enrolled in school, compared to 86 percent of the girls who were unmarried
when they turned 18.

NATIONAL COMMISSION FOR PROTECTION OF CHILD RIGHTS (NCPCR)

The National Commission for Protection of Child Rights (NCPCR) is an Indian stat-
utory body established by an Act of Parliament, the Commission for Protection of Child Rights
(CPCR) Act, 2005. The Commission works under the aegis of Ministry of Women and Child
Development, Gol. The Commission began operational on 5 March 2007.

The Commission is mandated under section 13 of CPCR Act, 2005 "to ensure that all Laws,
Policies, Programmes, and Administrative Mechanisms are in consonance with the Child
Rights perspective as enshrined in the Constitution of India and the UN Convention on the
Rights of the Child."'? As defined by the commission, child includes person up to the age of
18 years. °

FUNCTIONS AND POWERS OF NCPCR

1. Examine and review the safeguards provided by or under any law for the time being in
force for the protection of child rights and recommend measures for their effective
implementation;

2. Present to be central government, annually and at such other intervals, as the commis-
sion may deem fit, reports upon working of those safeguards;

3. Inquire into violation of child rights and recommend initiation of proceedings in such
cases;

4. Examine all factors that inhibit the enjoyment of rights of children affected by terror-
ism, communal violence, riots, natural disaster, domestic violence, HIV/AIDS, traf-
ficking, maltreatment, torture and exploitation, pornography and prostitution and rec-
ommend appropriate remedial measures;

5. Look into the matters relating to the children in need of special care and protection
including children in distress, marginalized and disadvantaged children, children in
conflict with law, juveniles children without family and children of prisoners and rec-
ommend appropriate remedial measures;
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6. Study treaties and other international instruments and undertake periodical review of

existing policies, programmes and other activities on child rights and make recommen-
dations for their effective implementation in the best interest of children;

7. Undertake and promote research in the field of child rights;

8. Spread child rights literacy among various section of society and promote awareness of
the safeguards available for protection of these rights through publications, the media,
seminar and other available means;

9. Inspect or cause to be inspected any juveniles custodial home, or any other place of
residence or institution meant for children, under the control of the Central Government
or any State Government or any other authority, including any institution run by a so-
cial organization; Where children are detained or lodged for the purpose of treatment,
reformation or protection and take up with these authorities for remedial action, if
found necessary;

10.Such other functions as it may consider necessary for the promotion of Child Rights
and any other matter incidental to the above function. a state commission or any other
commission duly constituted under any law for the time being in force.

11.The Commission shall not enquire into any matter which is pending before a State
Commission or any other Commission duly constituted under any law for the time be-
ing in force.

12. Analyse existing law, policy and practice to assess compliance with Convention on the
rights of the Child, undertake inquiries and produce reports on any aspects of policy or
practice affecting children and comment on proposed new legislation related to child
rights.

13.Present to the Central Government annually and at such other intervals as the Commis-
sion may deem fit, reports upon the working of those safeguards.

14.Undertake formal investigation where concern has been expressed either by children
themselves or by concerned person on their behalf.

15.Promote, respect and serious consideration of the views of children in its work and in
that of all Government Departments and Organisations dealing with Child.

16.Produce and disseminate information about child rights.
17.Compile and analyse data on children.

18.Promote the incorporation of child rights into the school curriculum, training of teach-
ers or personnel dealing with children.
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Abstract

Vachana philosophy is the unique contribution made by the Sharanas to the Universal
humanity. This philosophy has its significance not only in the past but in the present era of
Globalization. These vachanas preaches nature of simplicity, unsophisticated and elegant. But
at the same time they possess noble ideas and highest truths of religion. The movement of
Sharanas through vachana philosophy was a revolution against prevailing caste, class, general
discrimination in their society. Vachana Sahitya is a collective creation, it is an experience
came out of the mutual discussion and exchange of views among the sharanas. The Sharanas
have putforth their idea in the form of Vachanas for the benefit of humanity. The some
vachanas speaks and upholds human rights. The other Vachanas speaks and upholds social
rights

The reasons for the growth of vachana philosophy can be described as follows :
a) The social causes,
b) Economic causes,
c) the political causes
d) religious causes and
e) religious literature
a) Social Causes:

In the 12th Century there was no healthy social life. The classification of the Varanashrama
system took its importance during this century. This has divided the society in an artificial and
arbitrary manner. There were other religions such as Buddhism and Jainism. These religions
were rigorous asceticism and they were silence about God. This could not attract the masses.
The political instability has created as confusion in the religious field and social system. This
has given rise to the degradation of moral life in the society.

These circumstances has led to the Sharana movement under the leadership of Sri.
Basaveshwar. In those days, Varna was the deciding factor in determining superior and inferior
classes of society, thus those who belonged to the superior Varna always remaineda superior
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class and those who belonged to inferior varna always remained inferior class. Even if some
of the superior varna class were inferior class they here accepted as belonging Thus the society
was classified into three segments. There was a need to question this and create a class structure
based on human quality and established a fourth system where even the people of inferior varna
could elevate themselves to the upper class. Social mobility was inevitable people aspired for
social classification not based upon birth as Brahmin, Kshtriya, Vaishya and Shudra, but a
classification based on quality.

There was social discrimination when occupation becomes hereditary. There discrimination
were ugly and cruel distortions. Those who did not do physical labour belonged to the Brahmin
and Kshatriya classes and those who were engaged in physical labour were categorized as
Vaishya and Shudra. Obviously there was a difference in the economic status of these classes,
the situation was so grim that the Sharanas declared that Kayaka or culture of physical labour
is above any kind of discrimination. A Brahmin is not born to read the Veda and Shastra; A
Kshatriya is not meant to kill and be merry, Trading is not the monopoly of a Vaishya ; our
good Kama Bhima does not consent without Examining the merits and demerit of a famer
Sharana.

One of the many reform movements aimed against the supremacy of the Brahmins whose self-
ish exploitation of the lower classes led to the rise led to the rise of new sects essentially anti
Brahminic in origin, is the Sharana Movement. The insistence upon the socio religious cult of
Varnashramadharma by Hinduism led to the domination of Brahmins in society which resulted
in the exploitation of lower castes and clases. The age long slavery of the Indian people can be
traced to that source. Brahmanism as a socio-economic force exploited not only the untoucha-
bles but touchable like the Kshatriyas as well. In fact they were not only administrators but law
makers also.

The spiritual verdict of a family Brahmin priest on any political or social matter was willy-nilly
taken as a divine decree by Kshtriya Kings. The summary of social causes has expressed in the
following Vachana by Sharana those who are well versed in the Veda, Shastra, purana, Agama
etc are not great.

A rope-dances is a master of sixty four lores. Is he then inferior? This is not the right criterion.
It is quite different. All there are bead earning lores; therefore he is great who had realized
virtue, Knowledge, religion, conduct and purity, my dear Lord Urilinga Peddi Vishveshwara.
Uralingapeddi In this vachana the Sharana says that if a person is knowledgeable and experi-
enced in Shastra, purana, Vedas can’t be considered as a great person.

The rope dancer is well versed in sixty four subject then why he considering as inferior, this
criteria can’t be considered as a good ground for classification. These are the modes of earn-
ings. The great person is he who has an experience of virtues, knowledgeable, good conduct
and pure in heart. This Vachana says that discrimination should not be based on caste and the
person should be differentiated on the basis of good qualities and bad qualities.
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b) The Economic causes :

The ancient arrangement founded the division of castes on the nature of their work as
Brahmnas, Kshatriya, Vaishya and Shudra ended in division of working class and resulted in
differentiation between man and man. Thus the graded society resulted into inequality. The
concept of upper and lower castes on the basis of occupation emerged. There was lot of com-
plexities in the human society. Human relationship stepped to the level of inhumanity. On the
one hand the innocent people who will work hard from down to dusk and on the other hand,
the upper strata of people who were leading luxurious life without sweat on their brow. The
poor people who were deprived of all the amenities of life and the neglected were in large
numbers and few people, who proclaimed the reserves as the upper class people they thought
that all the amenities were meant for them and it was their right to enjoy them.

The primary task of the second caste category of Kshatriyas is to protect the people; and there-
fore they carry arms. The Vaisyas, who constitute the third layer, are expected to subsist by
trading, lending money, tending cattle, and cultivating land. Finally, the Sudras have only duty;
to serve meekly these other three castes. The hierarchy of the prescribed duties is even more
highlighted if we take into consideration the rules for those bad times in which the traditional
caste professions are not sufficient for subsistence. In most castes, there has been always some
diversity of professions, because not all members could make a living by following the tradi-
tional occupation. However, the principles remains that castes are characterized by certain oc-
cupational activities; and this is especially conspicuous in the case of castes with religious
functions, either high or low, and serving castes. The high religious function of Brahmanas.
But castes with low religious functions such as manufacturing flower garlands or making mys-
tic are like wise very specialized.

The untouchable castes are often also completely specialized in one profession, such as wash-
ing cloths or hair cutting. In the traditional caste society, as it is now a days still found in the
villages, all castes are interdependent through their professions. It is an economic system which
is based upon the exchange of services and gifts in kind. On the other hand, the system is not
likely to give an impetus to social mobility, taking up another profession is not forbidden to
the individuals; butthe possibilities are very much restricted by the system. Especially higher
ranked occupations are generally reserved for higher castes. Likewise, many trades and crafts
are the monopoly of a certain caste, and cannot be undertaken by others.

It dictates that each man’s occupation is pre-determined by birth. It says that man has no free-
dom to choose any vocation he likes and no freedom to think and act as the likes. The protag-
onist of the Karma theory advocate that one has to follow the hereditary profession; that a
farmer’s son should become a farmer, a barber’s son on barber as preacher’s son a preacher
and so on. The history of India reveals that the karma theory has hampered the progress of
society and has caused economic stagnation. The individuals who form a society must be in-
dustrious ; otherwise the society will have to face an economic crisis. Basaveshwara said that
refusal to work and resorting to beggary was a heinous sin. Again a noted author pointed out
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that ‘Sharanas were the first medieval prophet to preach that poverty as not a spiritual sin but
it is a social evil. It is not a legacy bequeathed to us through sin committed either by us or by
our fore fathers. It is rather an outcome of social conditions. Being urged by this motive they
strove hard to set-right the economic conditions of then defund society.

They welcomed all people belonging to different vocation and laid the foundation of a broth-
erhood of labour. Uplifting the downtrodden who were subjected to the exploitation of the
upper class, was the aim of the Sharanas. They took the responsibility of enlighting them. Their
basic necessity was food and mental peace. A man can think about knowledge, science, religion
— Spirituality only when his stomach is full.

The Sharanas were well aware that the economy plays a vital role in the overall development
of the human beings. Accordingly the thought and deliberation in this regard lead to the concept
of Kayaka and Dasoha. According to Sharana’s the fruits of work should not be for individual
alone. They stated and followed that one should keep the income required for him and the
remaining portion should be dedicated to the society at large. That was called Dasoha. As the
work done with dedication is called Kayaka, dedicating the income earned from it without ego
and with Dasohabhavana is called Dasoha, it is not easy to win body, mind and wealth. We
have to give those three to another set of holy three — Guru, Linga and Jangama. Kayaka and
Dasoha are not different. They are two faces of the same coin. One is the way of earning and
another is the way of utilization. These are the principles of production and distribution of
wealth.

The earnings of a person who earns for society, for country are more valuable than the one who
earns for himself and his family. In the words of Aydakki Lakkamma a woman saint of 12th
Century has presented the importance of Kayaka in a very special manner. One who is engaged
in work Must even forget the Guru’s sight ; The Linga worship he must forget Even if the
Jangama stands in front, The obligation must be snapped Since such work is as good as heaven
Amareshwaralinga himself must do it. Most eminent themes of Sharana philosophy are Guru,
Linga and Jangama. But one who, engaged in his Kayaka is excused to forget there trinities.
And God is also included in Kayaka, so one can assume the status of Kayaka, so the Kayaka is
very high obligation according to the Sharana’s.

c) The Political Causes :

The Basavana had an opportunity to serve as a clerk or junior accountant the royal treasury of
Mangalavad province headed by Bijjala of Kalchuri Dynasty. The social evils like corruption,
bribery and mismanagement in the administration made Basava to think and eradicate these
evils. So he suggested and adopted certain principles like Kayaka and Dasoha which was ac-
cepted by superior offices and established Anubhava Mantapa which worked for the develop-
ment of individuals alongwith society.
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The polltlcal head were Kshetriya kings but the administrative power was retalned in the hands

of upper class people. These upper class peoples not only exploited the lower class people in
respectto socio-economic aspect, butthey had controlled the administrative power in them. And
also exploited the Kshetriya Kings by making laws arbitrarily. Since the law making power
retained in the hands of these upper class people. The lower class who are illiterate lost their
power of legal enforcement. This how the gross valuation of human rights were cause to the
poor class people. This was opposed by the Sharanas. They expressed their views in the form
of Vachana which can be easily understandable by the common people. This how the political
causes has led to the vachana philosophy. The following vachana of Akkamma speaks about
political evils practiced in those days and how the law and order has to be maintained in the
society.

“The body is the end for

Both right conduct and for disagrace
How can create another body
Through guru, linga and jangama
And unite with it as the pure one ?
If you see and speak to one

Who is without linga,

Corrupt in practice,

And a slayer of Jangama

You will burn in hell.

No doubt here,

As this is the command of
Aacharve Pranavada Raameshwaralinga”

In this vachana Akkamma mounts a fierce attack on evil mongers like tale bearers, guilty guile-
fulleshchers and double dealers who generate ill-will among people and breed such diseases as
would corrupt both individuals and society. In this Vachana the Sharanas give more importance
to good conduct and consciousness of an individual. If he fails in having these qualities and
leads to inequality and corruption he should be punished. The law and punishment are part of
the society.

d) Religious conditions :

The most ancient religious system that prevailed in 12th Century was saivism. It was sup-
planted from its rightful place by the advent of Aryans and was eclipsed altogether for a time
in north India. However, it flourished without any set back in the south. We know the vedic
religion is seen to have strongly influenced Indian life as a whole. Having subsumed the ele-
ments of other religious, it emerged as an eclectic, composite religion.

The vedic religion, based on animal sacrifices and other rites, giving rise as it did to a hierar-
chical social structure, was composed of four castes. It helped to shape art and religious
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thoughts representlng the four fold social division of course vedic religion, at and social struc-

tures down the centuries, faced challenges of more than one kind and passed through cataclys-
mic changes and it has been reborn times and again. Though a natural religion vedic faith has
been subjected to revision from time to time.

e) Religious Literature :

The Sharana movement was also characterized by a specific kind of literacy suited for its ideals
of propagating devotion among the masses. Sanskrit scriptures were, of course not useful for
this purpose; for only the small upper caste of Brahmans was familiar with that sacred language.
For the reason, the Sharana leaders expressed their thoughts from the vernacular language ex-
pressed their thoughts on the vernacular language of the region; Kannada, one of the Dravidian
languages. Also the form was adopted to the missionary purpose. The foremost literature of
twelfth century consists of vachanas; small poems in a free verse form, which could easily be
memorized. The production of those poems grew to huge proportions.

The Religious literatures like Vedas, Shastras, Upnishads, etc were in Sanskrit language. The
Sanskrit language literature was meant for upper class people. This literature knowledge was
not known to the common people. The lower class people were kept away from education and
they were even allow to hear the words of Sanskrit literature. So there right to knowledge and
right to education was deprived. The Sharana philosophy was reply to these violations of hu-
man rights. Hence through the vachana, which was in the form of simple and common language
of the people, they brought the awareness of human rights and duties. These are the reasons for
the growth of vachana philosophy in 12th Century.
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Abstract:

Human rights are the most fundamental rights of human beings. In recent years rumors have
been aired concerning the impending recognition of old age rights which would appear
alongside the human rights of minorities, women, child and persons with disabilities. The
human right of older persons is a topic that has been long time neglected and at present
human rights is increasingly taken into consideration by the government and policy makers
in some countries, but often in a haphazard way. As far as India is concern, the older gener-
ations are not aware of their human rights due to high prevalence of illiteracy and lack of
awareness. This article provides an overview of older person’s basic human rights principles
and international human rights for older persons.

Keywords: Human Rights, Older Persons and Old Age Rights
Introduction

The right to life is the most fundamental human right and cannot be subject to derogation
even in war or in states of emergency. Unlike the prohibition of torture orslavery, however,
the right to life is not an absolute right (Manfred Nowak, 2005). Human rights are the most
fundamental rights of human beings. They define relationships between individuals and
power structures, especially the State. Humanrights delimit State power and, at the same
time, require States to take positive measures ensuring an environment that enables all peo-
ple to enjoy their human rights (Megret, 2005). The elderly population is the fastest growing
portion of society. By 2025, more than 1.2 billion people will be aged sixty or above and
more than seventy percent of them will be residing in what are currently considered devel-
oping countries. Developed and developing countries address the issues of the aging popu-
lation in different ways. In developing countries, the lack of a social security apparatus and
the weakening of the family unit present obstacles to the provision of care for elderly family
members (Pinzon and Martin, 2003). Further, the rights of the older persons were also ne-
glected. The human right of older persons isa topic that has for a long time been neglected.
Domestically, it is a dimension that is increasingly taken into account, in at least some coun-
tries, but often in a haphazard. way (Megret, 2011). During the year 2009 the Human Rights
Council Advisory Committee recommended a study on the ‘need to protect the human rights
of the older person in the context of a human rights framework’. This article discusses the
main idea of human rights for older persons. The article first introduces the conceptsof hu-
man rights. Second, human rights and older persons, third United Nations initiative for hu-
man rights and finally social work practice in human rights.
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What is Human Right?

Everyone has the right to life, liberty and security of person. All human beings are born free
and equal in dignity and rights. They are endowed with reason and conscience and should
act towards one another in a spirit of brotherhood (United Nations, 1949). Human rights are
the most fundamental rights of human beings. They define relationships between individuals
and power structures, especially the State. Human rights delimit State power and, at the same
time, require States to take positive measures ensuring an environment that enables all peo-
ple to enjoy their human rights (Megret, 2005). Human rights are fundamental to the stability
and development of countries all around the world. According to Australian Human Rights
Commission (2009) Human rights are defined as ‘Human rights’ are defined by section 3 of
the AHRC Act as the rights and freedoms contained in specific international instruments
that are scheduled to, or declared under, the AHRC Act. Human right is a universal moral
right, something which all men, everywhere, at all times ought to have, something of which
no one may be deprived without a grave affront to justice, something which is owing to
every human simply because he is human (Augender, 2002).

Basic Human Rights Principals (Nowak, 2005).
1. Human Rights are Universal

Human rights are universal because they are based on every human being’s dignity,
irrespective of race, colour, sex, ethnic or social origin, religion, language, na-
tionality, age, sexual orientation, disability or any other distinguishing character-
istic. Since they are accepted by all States and peoples, they apply equally and
indiscriminately to every person and are the same for everyone everywhere.

2. Human Rights are Inalienable

Human rights are inalienable insofar as no person may be divested of his or her
human rights save under clearly defined legal circumstances. For instance, a per-
son’ s right to liberty may be restricted if he or she is found guilty of a crime by a
court of law.

3. Human Rights are Indivisible and Interdependent

Human rights are indivisible and interdependent. Because each human right entails
and depends on other human rights, violating one such right affects the exercise of
other human rights. For example, the right to life presupposes respect for the right
to food and to an adequate standard of living. The right to be electedto public office
implies access to basic education. The defense of economic and social rights pre-
supposes freedom of expression of assembly and of association

4. The Principle of Non-Discrimination
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Some of the worst human rights violations have resulted from discrimination
against specific groups. The right to equality and the principle of non- discrimina-
tion, explicitly set out in international and regional human rights treaties, are there-
fore central to human rights. The right to equality obliges States to ensure ob-
servance of human rights without discrimination on any grounds, including sex,
race, colour, language, religion, political or other opinion, national,ethnic or social
origin, membership of a national minority, property, birth, age, disability, sexual
orientation and social or other status.

Older People and Human Rights — Conceptual Issues

Older people are beginning to represent a large proportion of the general populationand have
become a major area for social programming in many parts of the world. However, neglect
or violation of older people’s rights is common (Tang & Lee, 2006). The 2001 census has
shown that the elderly population (60+) of India accounted for 77 million and census 2011
projections indicate that elderly population has crossed the 100 million mark. It took more
than 100 years for the aged population to double in most of the countries in the world, but
in India it has doubled in just 20 years. The life expectancy has also gone up to over 70 years
today (Agewell Foundation, 2011). According to the United Nations Department of Eco-
nomic and Social Affairs, one out of every ten people on the planet is now 60 years of age
or older. If the current trend of lowering birth rates and lowering death rates continues, by
the year 2050 one out of five people will be aged 60 years or older and by 2150, one out of
every three people will be aged 60 years or older. Additionally, the oldest old are the most
rapidly expanding segment of the elderly population. Currently, the oldest old makeup 11
percent of the 60+ age group and will grow to 19 percent by 2050. The global phenomenon
of population ageing brings with it a host of challenges for many older people: economic
insecurity, poor health, social isolation and prolonged dependency(Tang & Lee, 2006). The
Human Rights Act influences the way public services are delivered to older people. The
Human Rights Act says that providers of public services, such as staff at residential homes
and hospitals or carers in your own home,must make sure that they do not breach your hu-
man rights (British Institute of Human Rights, 2010).

International Human Rights and Old Age Rights

In recent years rumors have been aired concerning the impending recognition of old age
rights which would appear alongside the human rights of minorities, women, child and per-
sons with disabilities (Bobbio, 1996). The movement for old rights seemingly achieved mo-
mentum at the beginning of 2010 when the Advisory Committee of the UN Human Rights
Council delivered a working document defending “the necessity of human rights approach
and effective United Nations mechanism for the human rights of the older person” (Human
Rights Council, 2010).In January 2010, the Advisory Committee to the Human Rights
Council released a report on the human rights of older persons. The “Chung report”, namely
after the repporteur Ms. Chisung Chung, is a research document that illustrates, in sections
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I and I, the global impact of demographic ageing and the increasing number of human rights

violations suffered worldwide by older persons in area such as physical and moral integrity,
susceptibility to poverty, employment, social security and health care. After discussing the
need (“necessity”) for a human rights treaty, the reports presents in section V a non-exhaus-
tive list of human rights of the older person, prepared by the Yale law school ( Loweinstein,
2010). One of the basic claimsof the Chung report is that a treaty on the human rights of the
older person enhanced the visibility of older persons in human rights law.

UN Principles for Older Persons
Independence

= Older persons should have access to adequate food, water, shelter, clothing and
healthcare through the provision of income, family and communitysupport and
self-help.

= Older persons should have the opportunity to work or to have access to otherin-
come-generating opportunities.

= Older persons should be able to participate in determining when and at whatpace
withdrawal from the labour force takes place.

= Older persons should be able to live in environments that are safe andadaptable to
personal preferences and changing capacities.

Participation

= Older persons should remain integrated in society, participate actively in the formu-
lation and implementation of policies that directly affect their wellbeingand share
their knowledge and skills with younger generations.

= Older persons should be able to seek and develop opportunities for service to the
community and to serve as volunteers in positions appropriate to their interests and
capabilities.

= Older persons should be able to form movements or associations of older persons.

Care

= Older persons should benefit from family and community care and protectionin ac-
cordance with each society’s system of cultural values.

= Older persons should have access to healthcare to help them to maintain or regain
the optimum level of physical, mental and emotional wellbeing and to prevent or
delay the onset of illness.

= Older persons should have access to social and legal services to enhance their auton-
omy, protection and care.
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= Older persons should be able to utilize appropriate levels of institutional care, provid-

ing protection, rehabilitation and social and mental stimulation in a humane and se-
cure environment.

Self-fulfilment

= Older persons should be able to pursue opportunities  for
the fulldevelopment of their potential.

= Older persons should have access to the educational, cultural, spiritual andrecre-
ational resources of society.

= Dignity Older persons should be able to live in dignity and security and be free
ofexploitation and physical or mental abuse.

= Older persons should be treated fairly regardless of age, gender, racial or ethnic
background, disability or other status, and be valued independently oftheir eco-
nomic contribution.

Specific Human Rights for Older Persons (BIHR, 2009)
Human rights which are widely used to protect older people are:

= The right not to be tortured or treated in an inhuman or degrading way;
= The right to respect for private and family life, home and correspondence; and
= Theright to life.

The right not to be tortured or treated in an inhuman or degrading way

Article 3 of the European Convention on Human Rights says that no one shall betortured
or treated in an inhuman or degrading way. This right is an absolute right. This means that no
one should not be tortured or treated in an inhuman ordegrading way in any circumstances,
as this right may never be breached, restrictedor limited.

The right to respect for private and family life, home and correspondence

Article 8 of the European Convention protects the right to respect for private and family life,
home and correspondence. This right guides the older persons in their private life (personal
choice and dignity), personal and sexual life, cultural needs, physical and mental wellbeing,
participation in community life, access to personal information.

The right to life

Article 2 of the European Convention on Human Rights protects the right to life. This right
has two aspects to it. Public authorities must:
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T Not take away your life, except in a few very limited circumstances. These circum-

stances are lawful action taken to defend someone from violence, to arrest someone,
to prevent someone who is lawfully detained from escaping, or to suppress a riot. Any
action taken must use no more force than is absolutely necessary.

[ Take reasonable steps to protect your life. For example there should be adequate
laws in place to protect our self from others who might want to take away our life.

United Nations and major landmarks of older people’s rights

1948 | Universal Declaration of Human Rights General

Assembly adopted resolution 213 (l11)

A draft declaration on the rights of the elderly

1966 | The International Convention on Civil and Political Rights (ICCPR) International Con-
vention on Economic Social and Cultural Rights (ICESCR)

1982 | The First World Assembly on Ageing (Vienna)

(The Vienna International Plan of Action on Aging)

1991 | United Nations Principal for Older Persons

(Five principles: independence, participation, care, self-fulfillment and
dignity)

1992 | 47th Secession of the General Assembly

Resolution on Global Targets on Ageing for the Year 2001 and theProclamation
on Ageing

1995 | Committee on Economics, Social and Cultural Rights, General commentNo.6: The
economic, social and cultural rights of older persons

1999 | The International Year of Older Persons

(Proclamation on Ageing)  (Conceptual Framework) (Operational
Framework)

2002 | Second World Assembly on Ageing (Madrid)

Adoption of the Political Declaration and Madrid International Plan of Acton,2002
Source: Tang and Lee (2006)

Barriers in using Human Rights for Older Persons

The research identifies five key barriers to older people making use of human rights
(BIHR, 2009):

1. The Human Rights Act is about political correctness, not the treatment of older
people.

2. Human rights are an issue in dictatorships, not Britain.

3. People should not have to use legal rights to get action.
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4. Lack of faith that using the Act will make any difference.
5. Lack of information and system navigation skills.

Human Rights and Social Work

On an international level, the link between social work and human rights appears more de-
veloped than in the United States. Ethical principles issued by the International Federation
of Social Workers (IFSW) highlight the importance of human rights declarations and con-
ventions and underlying human rights principles (International Federation of Social Work-
ers, 2009). Integration of human rights into social work policies and practices is essential,
regardless of whether the perspectiveis individual or societal. The Council on Social Work
Education (CSWE, 2008) now mandates the integration of human rights into curricula of
US schools of social work.Basic concepts underlying human rights present little that is new
to the social work profession. The profession has a history of advocating for education,
equality, healthcare, housing, and fairness, all of which fit neatly under the umbrella of
human rights (Healy, 2008).

Conclusion

At present the older persons have lost their basic rights due to rapid industrialization and
urbanization which shifted the joint family system into nuclear family and as the result the
elders were not given due recognition in the family and society as well. Older people are
often discriminated against within families and services, and this discrimination is often
underpinned by the legal systems and government policies of individual countries. Older
people’s rights are set out in a range of international agreements, but are often ignored. In
India older generations are not aware of their human rights due to high prevalence of
illiteracy and lack of awareness. Further, older people face hardship because of society’s
negative attitudes towards them and they rarely report these abuses because of fear, and
ignorance of their rights. Today creating awareness on human rights for older persons and
protecting their basic human rights has become the prime responsibilityfor government and
other organizations which work for the welfare of the older persons. Finally to decrease the
incidences of age-discrimination, age-discriminatory policies like retirement policies in both
government and public sector, various reservation policies need to be amended.
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Abstract

It is a known fact that the nation constitutes both men and women. Both are having equal rights
as conferred on them by the Constitution of India. The days then allowed one person’s earnings
to be enough for a family but with the raising standard of living the things has called for another
person’s earnings. We see that women take active participation in all the activities related to
household chores and works related to the managing of house. Women are considered to be the
best managers with that of the work and are even considered to be the multi tasker. They are
socially and economically contributing for the development of the family. Though women are
more successful yet men are given more importance. Though there are many developments in
the society the way women is treated has still not changed. There are many ways women get
easily exploited one such way is sexual harassment. The discrimination has always violated the
rights of women. The sexual harassment at workplace or any organization violates even the
fundamental rights. It is better to ensure that the world of work is free from all such discrimi-
nation and violence is core for realizing decent work.Sexual harassment can be perpetuated
against both women and men. This article is about reflecting the difficulties faced women at
workplace and the measures to prevent the sexual harassment by the employers.

Keywords: Constitution of India, Development, Discrimination, Sexual Harassment.
Introduction

As mentioned in the constitution of India about “equality of status and oppor-
tunity”’must be secured to all its citizens and that is mentioned under Article 14. Workplace has
to provide a complete protection to the people working but now the Sexual harassment taking
at workplace is just an extension of violence in everyday life and is also discriminatory in
nature with exploitative as it affects women’s “right to life and livelihood”. It is even the
violation of fundamental rights of a woman to equality as mentioned under Articles 14 and 15.
It even affects her right to live with dignity as enshrined in Article 21 of the Constitution of
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Ind|a The origin of the sexual harassment as seen in the case vishaka and ors, v Union of

India®®. Indian Constitution has provides equality of status and even opportunity. Gender
equality is a basic human right. Therefore, sexual harassment is considered as a violation of
fundamental right including right to equality which is already guaranteed by the Constitution
of India. Sexual harassment is always considered to be violating of a woman‘s fundamental
right that includes right to equality, as guaranteed by constitution of India. Workplaces these
days is creating an insecure and hostile as the work environment is getting too much male
dominated. This is discouraging women‘s participation in all the work and even is adversely
affecting their steps towards social and economicalgrowth.Sexual harassment of women is a
global phenomenon prevalent both in developed as well as in developing countries.

The constitution of India also provides its citizen the fundamental right that includes right to
practice or carry out any such occupation, trade or business the citizen wishes to, that shall
include the right to have a safe environment which shall be free from all the forms of harass-
ment. At first place Women are considered to be weak physically that has added to the dis-
crimination formed easily. Crimes against women can be seen every now and then. Secondly
from the ancient times female are always been considered as an object of enjoyment and even
beauty. She never is treated as equal human being to man. Her importance is always at a greater
height than man because she did brought up him at the cost of her self control that is why
whenever they address god and goddess it is as RadhaKishan, Siya Ram etc., the female coun-
terpart is always put at first place and the male counterpart comes second. But it had ever been
the status of woman in spiritual sphere only and not in real world. In physical world the woman
had been treated with other way round.

Meaning and Definition of Sexual Harassment

“In India, sexual harassment is termed as 'eve teasing' and is described as: unwelcome sexual
gesture or behaviour whether directly or indirectly such as sexually colored remarks; physical
contact and advances; showing pornography; a demand or request for sexual favors; any other
unwelcome physical, verbal, non-verbal conduct being sexual in nature, passing sexually of-
fensive comments or any other such behaviour”?,

“Sexual harassment is any form of unwelcome sexual behaviour that’s offensive, humiliating
or intimidating. Most importantly, it’s against the law. Being sexually harassed affects people
in different ways”.

Sexual harassment can includes these wherein someone:

e Who touches, grabs or make other physical contact with you and without your consent

9AIR 1997 SC3011
Ohttps://www.civilserviceindia.com/subject/Essay/sexual-harassment-in-workplace-causes-and-reme-
dies2.html#:~:text=There%20are%20many%20causes%200of,their%20behavior%20in%20an%20organization.
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. ho makes comments on you that have a sexual meaning
e Asking you for sex favour or sexual favours

e Who leers upon and stares at you

e Who displays rude and offensive material so that you or others can see it

e Who makes sexual gestures or even suggestive body movements towards you
e Who cracks sexual jokes and even comments around or to you

e Who questions you about your sex life

e Who insults you with any sexual comments

PERSPECTIVE ON THE STATUS OF WOMEN FROM PAST, POST INDEPEND-
ENCE AND PRE-INDEPENDENCE

Women is considered to be in a form of a ‘Shakti’ from the past days and is always been
worshipped as a Goddess. She is being respected as a Mata always, but today we can see nu-
merous crimes against her from ‘womb to tomb’, many legislations are made for the sake of
protection of women and children by the nation and even it has become an international con-
cern.

It is being observed that during the “Vedic period that, women enjoyed equal status with men
and independence in action. Not only they had the place of honor but even they were entitled
to participate very freely in social activities. They were allowed to pursue the academic attain-
ments and shared the family life with full vigor. They were free to select their conjugal partner
and exercised free will in entering into matrimonial bondage as Svayamvar was in practice.
Hence, the parent’s influence was not unfairly exercised against the wishes of the wards in
choosing their life partner”.

Post-independence the position of women changed and turned very horrible as they were not
allowed to go out and were under purdah system. They were treated as a thing and were kept
within four walls. It was during the freedom fight when the great women like Rani Lakshmi
Bai and Kittur Rani Chennamma came into existence to remove the differences. They tried
making people understand that their presumption of keeping a women within the four wall has
to get changed and they should be provided equal rights as like men. They even proved that
they stand equal to men. When the British arrived in India, they found that lack of education,
child marriages, purdah, widowhood, and sati were associated with the Hindu woman. Social
reformers like Raja Ram Mohan Roy, Ishwara Chandra Vidyasagar, PanditRamabai,
Mrs.Ranadet, Keshava Chandra Sen, SwamyDayananda and Mrs. Annie Besant, tried during
this period to improve woman’s position in the society.
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Post-independence special instances of the high position to which women have risen with, a
woman as our Prime Minister and many others playing important roles as ministers, political
administrators, doctors, educationists and even in the business world, the fact of their success
cannot be denied. Daughters started getting independence and they were the part of the property
and were totally respected.

There were many legislation came into existence. Women being the loveable person had a lot
of problems to be faced and even always exploited. But post-independence made them to come
out of the corners and started doing their work and even job to be supportive to their ongoings.
There are many crimes going against women these days and needs many acts to come into
existence.

The ILO policy convention defines Sexual harassment at the work place as “any unwanted
conduct of a sexual nature, which in the reasonable perception of the recipient, creates an in-
timidating, hostile or offensive working environment. It is particularly serious when behaviour
of this kind is engaged in by any official male or female, who is in a position to influence the
career or employment conditions (including recruitment, assignment, contract renewal, perfor-
mance appraisal or promotion) of the recipient ofsuch behaviour”.

A LEGAL FRAMEWORK ON SEXUAL HARASSMENT

In the beginning when women started going to job the sexual harassment was very less and to
get strict law was difficult and hence there was no strict legislation with that there was no legal
definition on sexual harassment. The courts always treated sexual harassment either as a crim-
inal offence or even sometimes as civil wrong. Before Vishaka Case there was no legal provi-
sions to identify, recognize and define this problem. Dr. A.S. Aanand CJ. said, “there is no
gainsaying that each incident of sexual harassment at the workplace results in violation of the
fundamental rights to gender equality and the right to life and liberty, the two most precious
fundamental rights, guaranteed by the Constitution of India”. “Social degradation, economic
inequality and criminal wrongs are commonly heard of even these days”. There is thus a huge
shadow that falls between the promises and the reality. Cases of eve teasing, molestation, rape,
sexual harassment etc. are rampant in our society. There is no need for urgent action against
these incidents. In India, provisions for the betterment of women are made in different legisla-
tive enactments like Criminal Procedure Code 1973, Indian Penal Code 1860, Indian Evidence
Act 1872, Vishaka guidelines and the Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressal) Act, 2013l and other special law which are related to protection of
women. India has been ratified various International Conventions, which has become a source
of law.

LEGISLATIONS RELATED TO SEXUAL HARASSMENT IN INDIA

Constitutional Provisions
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It is a known fact that the if a legislation comes into existence the legislature has to keep in its

mind that the new legislation has to uphold Constitutional provisions. The constitutional pro-
vision clearly mentions that no persons right can be violated by any. It even guarantees both
basic and the fundamental right “To protect the rights of every women and to give them equal
status in the society, the framers of the Constitution of India granted some special rights to the
women in the constitution in the form of both the fundamental rights and directive principles
of state policies, which were directed towards the state. The framers of the constitution realized
the backwardness of woman and hence they have provided for certain provisions in the consti-
tution. To fulfil these constitutional obligations the legislature enacted various special legisla-
tions apart from the various international obligations regarding the labour standards and the
quality of life and quantum of work as well. Thus the Constitution of India not only grants
protection to women but also empowers the state to adopt measures of positive discrimination
of women for neutralizing cumulative socioeconomic, education and political discrimination
faced by them”?!

Right to equality

“Words are magic things often enough, but even the magic of words sometimes cannot convey
the magic of human spirit and of a Nation®s passion.....(the Resolution) seeks very feebly to
tell the world of what we thought or dreamt of so long, and what we now hope to achieve in
near future.”

Right to equality always been a fundamental right as conferred by the Constitution of India,
and that protects the right of women. And “Article 14 of the Constitution guarantees equality
before the law and equal protection under the law, and has been interpreted as a prohibition
against unreasonable classification. The Supreme Court has held that the equality guarantees
do not require that the law treat all individuals same, but rather that any classification made
between similarly situated person be reasonable. According to this doctrine of reasonable clas-
sification, only those individuals who are similarly situated must be treated the same in law.”

“Equality is a dynamic concept with many aspects and dimensions and it cannot be cribbed
contrived and confined® within traditional and doctrinaire limits. From a positivistic point of
view, equality is antethesis to arbitrariness. In fact equality and arbitrariness are sworn enemies;
one belongs to the rule of law in a republic while the other, to the whims and caprices of an
absolute monarchy. Where an act is arbitrary, it is implicit in it that it is unequal both according
to political logic and constitutional law and is therefore violative of Art.14”22

2 https://shodhganga.inflibnet.ac.in/bitstream/10603/207279/10/7 chapter%203.pdf
2Article 14 of Constitution of India.
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“Though complete identity of equality of opportunity is impossible in thls world, measures
compensatory in character and which are calculated to mitigate surmountable obstacles to en-

sure equality of opportunity can never incur the wrath of Article 16(1).”%|

Sexual harassment even violates

1. Rightto Freedom
2. Right to freedom of speech and expression
3. Right to life and personal liberty

And directive principles and even fundamental duty supports the protection of women and
children.

IPC AND CRIMINAL AMENDMENT ACT 2013

“There are many provisions in Indian Penal Code relating to combating sexual conduct. These
provisions show that this problem was even prevailing in 1860°s also. Various provisions in
the Indian Penal Code cover such behaviour, but until recently no specific criminal offence of
sexual harassment at workplace existed in the Indian Penal Code, and the provisions under
which such offences could be prosecuted were Sections 354 and 509 Indian Penal Code. The
Criminal Amendment Act 2013, added a specific provision creating the offence of —Sexual
Harassment under the section 354A Indian Penal Code, which draws its definition almost en-
tirely from the laid down in Vishaka judgment. Sections of Indian Penal Code 1860 cover such
behaviours as mentioned in the definition of Sexual Harassment by the Supreme Court of In-
dia”.

“Do any annoyance of others,
a. Does any obscene act in public or,

b. Sings, recites or utters any obscene songs, ballad or words in or near any public place, shall
be punished with imprisonment of either description for a term which may extend to three
months or with fine or, with both.”?*

“A man committing any of the following acts i. Physical contract and advances involving un-
welcome ad explicit sexual overtures; or ii. A demand or request for sexual favours; or iii.
Showing pornography against the will of a women; or iv. Making sexually coloured remarks.
shall be guilty of the offence of sexual harassment”?

INDIAN EVIDENCE ACT

Z3State of Kerala V N M Thomas
24Section 294
25Section 354A
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“There are various provisions of Evidence Act which may be helpful in establishing the offence
of sexual harassment at work place, for that matter just like the cases of sexual assault or rape.

Section 114-A: Evidence of Prosecutrix

In the Indian setting, refusal to act only on the testimony of a victim of a sexual assault, in the
absence of corroboration, as a rule, is nothing less than adding spice of insult to the injury. Like
the evidence of any other injured witness, the evidence of a girl or woman raped or molested
should bear enough weight since a female bound by traditional conservative and non-permis-
sive society of India would be extremely reluctant even to admit that any incident which is
likely to reflect her chastity had ever occurred.”

Even criminal procedure code gives the procedure of punishment for the criminals who cause
such sexual harassment.

THE NATIONAL COMMISSION FOR WOMEN ACT, 1990

The statement of objects and reasons of the act states: “Successive commissions on women had
noted in their reports the unequal status of women obtaining in every sphere of life and had
suggested the setting up of an agency to fulfil the surveillance functions as well as to facilitate
redressal of their grievances. The country cannot progress as long as the inequality persists
with reference to half of its population. The main task of the commission shall be to study and
monitor all matters relating to the constitutional and legal safeguards provided for women, to
review the existing legislations and suggest amendments wherever necessary. It will also look
into the complaints and take suomotu notices of the cases involving deprivation of the rights
of women in order to provide support, legal or otherwise, to helpless women. The commission
shall monitor the proper implementation of all the legislations made to protect the rights of
women so as to enable them to achieve equality in all spheres of life and equal participation in
the development of the nation.”

OTHER REMEDIES

In order to keep a check on sexual harassment, an organization should have very clear cut
policy to register such complaints of such nature and even the procedure for taking all the
disciplinary action. Such guidelines is already made available by the judgement of Supreme
Court, its only the implementation that is much required.

Every organization should always have an effective employment policy that should always
ensure well planned career paths as based on merit to reduce the vulnerability of every individ-
uals and to stop harassment by those who did abuse their power and authority.

There should be the awarenesscreated among the staff members about these sexual harassment
and even the consequences that they may face if they would indulge in such an act. They should
know their social responsibilities to prevent such incident in their organization.
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The staff member subjected to sexual harassment must first complain to the committee mem-

bers constituted for such purposes in the organization, before going to the police.

EMPLOYER’S RESPONSIBILITY
The workplace has always created a series of problem. One among such is sexual harassment
as the employer has to be very tough to handle the situation and even should follow the follow-

ing:
o Should remove or reduce the risks of sexual harassment to make sure the workplace is safe

« Should offer support to anyone involved in a sexual harassment complaint

o Should make it clear to everyone who works for the employer, or uses the services, that
will not tolerate sexual harassment

« train everyone who works for the employer on recognising sexual harassment and encour-
age them to report it immediately.

« make sure all the policies are consistent in having zero tolerance of sexual harassment
JUDICIARY AND SEXUAL HARASSMENT; OBJECTIVES OF JUDICIARY

Prior to vishaka’s case, there has been quite a few remark also judgements that not only
brought to fore the existence of this systematic and planned discrimination in our society but
also exposed glaring loopholes in making safe work places available to increasing force of
working women. There was this Bajaj Case?® which did welcome “#Me Too”.

In Apparel Export Promotion Council v. A.K Chopra?’ the Supreme Court “reiterated
the law laid down in the Vishaka Judgment and upheld the dismissal of a superior officer of
the Delhi based Apparel Export Promotion Council who was found guilty of sexually harassing
a subordinate female employee at the workplace. In this judgment, the Supreme Court enlarged
the definition of sexual harassment by ruling that physical contact was not essential for it to
amount to an act of sexual harassment.”

Objectives of the judiciary: “the objectives and functions of the judiciary include the
following: (1) To ensure that all persons are able to live securely under the rule of law; (2) To
promote, within the proper limits of the judicial function, the observance and the attainment of
human rights; and (3) To administer the law impartially among persons and between persons
and the state.”?8

SPECIAL INITIATIVES FOR WOMEN

261996 AIR 309, 1995 SCC (6) 194
27 AIR 1999 SC 625
2Vishaka v State of Rajasthan
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“(1) Nat1ona1 Commission for Women : In January 1992, the Government set-up this statutory

body with a specific mandate to study and monitor all matters relating to the constitutional and
legal safeguards provided for women, review the existing legislation to suggest amendments
wherever necessary, etc.

(i) Reservation for Women in Local Self -Government : The 73rd Constitutional Amendment
Acts passed in 1992 by Parliament ensure one-third of the total seats for women in all elected
offices in local bodies whether in rural areas or urban areas.

(iii) The National Plan of Action for the Girl Child (1991-2000) : The plan of Action is to
ensure survival, protection and development of the girl child with the ultimate objective of
building up a better future for the girl child.

(iv) National Policy for the Empowerment of Women, 2001 : The Department of Women &
Child Development in the Ministry of Human Resource Development has prepared a ‘National
Policy for the Empowerment of Women’ in the year 2001. The goal of this policy is to bring
about the advancement, development and empowerment of women.””?*

INTERNATIONAL FRAMEWORK,ASPECTS AND CONVENTIONS RELATED TO
SEXUAL HARASSMENT

Sexual Harassment against women is not just related to one state but that has become a univer-
sal problem as people from every corner have faced such harassment and still facing the worse.
The UNO also has shown interest in putting an end to such crimes and has come with many
laws and regulations. The Convention on the Elimination of all Forms of Discrimination
against Women124(CEDAW) directs States Parties to take appropriate measures to eliminate
discrimination against women in all fields, specifically including equality under law, in gov-
ernance and politics, the workplace, education, healthcare, and in other areas of public and
social life

International Labour Organization

The ILO Committee of Experts on the “Application of Conventions and Recommenda-
tions has confirmed that sexual harassment is a form of sex discrimination covered by the Dis-
crimination (Employment and Occupation) Convention (No. 111) of 1958. The ILO’s In-
digenous and Tribal Peoples Convention (No. 169) also specifically prohibits sexual har-
assment in the workplace.”*

Treaty

2nttp://mospi.nic.in/sites/default/files/reports_and_publication/cso_social_statices_division/Constitutional&L e-
gal_Rights.pdf

30Sources of International Law Related to Sexual Harassment, UN Women,

https://www.endvawnow.org/en/articles/492-sources-of-international-law-related-to-sexual-harassment.html
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As most of the nation depends upon another with a treaty there are nations which even

get into a treaty for the solutions related to crimes likewise for CEDAW most of the nation has
ratified it and India is one such nation. Treaty is given more importance as in USA*a treaty is
the Supreme Law and it is only when the terms of a treaty require that a law must be passed
that it has to be so passed.” Under the French Constitution “treaties that require ratification
by law include treaties of cession, exchange or addition of territory.” In England, as no written
constitution exists, the difference is made between treaties of peace when the Crown acts with-
out obtaining the approval of Parliament.

Under the Article 253 of the Constitution of India read with entries 10 and 14 of the List I of
the Seventh Schedule mentions “Foreign Affairs- all matters, which bring the Union into rela-
tion with foreign countries-signing and implementation of international treaties within the do-
main of the Parliament.”*!

The International Covenant on Economic, Social and Cultural Rights contains several provi-
sions particularly important for women. “Article 7 recognises her right to fair conditions of
work and reflects that women shall not be subjected to sexual harassment at the place of work
which may vitiate working environment.”32

“It shall be the duty of the employer or other responsible persons in workplaces or other insti-
tutions to prevent or deter the commission of acts of sexual harassment and to provide the
procedures for the resolution, settlement or prosecution of acts of sexual harassment by taking

all steps required.”®

Conclusion

In India sexual harassment cases has increased causing a huge disturbance to the nation
and has always created a fear among people to send their wife and children for work as it
disturbs the whole society. Crime against a person is a crime against the society and that itself
makes a huge difference for the protection of persons. Crime against women effects the work-
ing environment as the crimes related to Sexual harassment at work place is a sensitive issue.
We cannot deal with the issue very easily. This brings a huge responsibility against the em-
ployer as he will he held responsible for the protection of his people.A study reveals that sexual
harassment has emerged recently and is considered to be a social evil that is growing with an
extreme speed and is a concerned topic for today as the authorities are unable to deal easily
about the issue.This research has brought into the causes that leads to the sexual harassment
and has given reasons for spontaneous increase in the sexual harassment cases in India. The
society is always seen dominance from men at every phase of life either at home, at school or

*IPrevention of Sexual Harassment at Work Place, https://indianlawwatch.com/prevention-of-sexual-harass-

ment-at-work-place/

32Sexual Harassment at Workplace, by Astha Pooniahttps://amity.edu/UserFiles/aibs/30672019%20A1JJS_47-
57.pdf

35.1.1. of UN Convention on the Elimination of All Forms of Discrimination against Women CEDAW
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it may even be at workplace, that should be put under stack by giving aII the women an extra

edge for the promotions and even other privileges and it has to surely bring down the number
of cases as being reported each year.

Besides this, there are even many such major causesfor sexual harassment wherein it is faced
at higher educational profile of women who are being betrayed for their work, talent and skills.
These things are ignored and are always offered for sexual advances giving them the assurance
of high profile job with a handsome salary by the bosses of many such organizations which
indeed need to be addressed very strictly and investigated. In a nut shell it is observed that the
cases of sexual harassment of women at work place in India are increasing day by day. And
the need is to provide such a mechanism that can bring a better halt to the situation and reduce
down the number of cases.It cannot be so easily checked by providing staff members’ infor-
mation about the sexual harassment policy or relying on disciplinary action. The organization
must also play a proactive role, so that it can provide the main stream i.e the behavioural sup-
port and shall discuss this aspect as a part of the work routine. The staff must nurture an inclu-
sive, safe, secured, supportive, and respectful environment in the office in order to build a
congenial working atmosphere and they can achieve their dreams by being in a good environ-
ment. It is again equally important that every organization must be supportive to the victim
when they undergo sexual harassment rather than to blame the person and help them overcome-
the situation they went through and make them self-motivated. Now through the research it is
to all the women to be self sufficient and must know its high time to stand for self and raise
voice against all the injustice that has put them in bad situation and fight against such things
then only the sexual harassment can be fought and can be ended it from the root.
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Enforcement of Human Rights in India-An Appraisal.

K.S.Jayakumar?

Research Scholar, Department of Studies in Law & Research ,
Manasagangothri, University of Mysore, Mysuru. Karnataka, India.
E mail: jayakumarksrohan@gmail.com,

Prof.( Dr). C. Basavaraju?
“To deny people their human rights is to challenge their very humanity”’- Nelson Mandela.
Abstract

The role of National governments in the realization of Human Rights is particularly important.
Human Rights involve relationships among individuals, and between individuals and the state.
Human Rights are essentially a product of Democracy. Man’s struggle against tyranny and all
forms of oppressions has been long and never-ending. Tyranny has, from time to time, emerged
in different forms of methods. Man has been always trying to establish his right, time and again,
sometimes there has been a depressing failure and the assault on human rights continues. So
dies man’s struggle against tyranny. The enforcement of international human rights law is the
responsibility of the Nation State, and it is the primary responsibility of the state to make human
rights a reality. In practice, many human rights are very difficult to legally enforce due to the
absence of consensus on the application of certain rights, the lack of relevant national legisla-
tion or of bodies empowered to take legal action to enforce them.

Keywords: Evolution of human rights, Definitions of human rights, Human rights protection
and enforcement mechanism-global scenario, Human rights in India and Protection , Enforce-
ment of human rights in India and the Role of judiciary.

l. Introduction:

It would be clear from the above statement that human rights have purposive existence,
which is to enable all individual to live their lives with dignity.

* Research Scholar, Department of Studies in Law & Research , Manasagangothri, University
of Mysore, Mysuru. E mail: jayakumarksrohan@gmail.com, Karnataka, India.

** Research Superintendent, Senior Professor of Law & Former Registrar, Department of Stud-
ies in Law & Research , Manasagangothri, University of Mysore, Mysuru, Karnataka, India.

Human rights attribute moral value to human person and their Philosophical justification in-
deed reflects that value.! The protection and enforcement of human rights has been guaranteed
by the establishment of the United Nations in 1945 and thereafter with the adoption of a
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resolutlon on the Universal Declaration of Human rights (UDHR)in December 1948.2 Alt-

hough being a resolution it dost not impose legal obligations upon the member states, rather it
sets a common standard of achievement for a all people and all nations so that they strive to
promote respect for human rights and fundamental freedoms by teaching and educating and by
adopting progressive measures in this regard. The expression “human rights” denotes all those
rights which are inherent in our nature and without which we cannot live as human beings.?
Human rights are the eternal part of the nature of human beings which are essential for the
development of their personality qualities, intelligence, talent and conscience. They are inal-
ienable rights which are enjoyed equally, by all members of the human society

I1. Evolution of Human Rights :

After the end of world war I, the nations of the world came together and realized that human
rights are extremely important and that they must be enshrined in a particular document Ac-
cordingly on 10 December 1948 the Universal Declaration of Human Rights was accepted
and adopted by the United Nations. It is the basic universal document of human rights today.
It consists of rights such as the civil and political rights and also social and economic rights.

I11. Definitions of Human Rights :

Several formal attempts have been made by different thinkers to define human rights.
The greatest problem with such successful attempts or the existing definitions of human
rights is that they are not contemporary and comprehensive.

1 Alan S. Rosenbaum, Introduction : the Editor’s perspective on the philosophy of Hu-

man Rights : International perspectives Alan’s Rosenbaum (ed) (west port, Conn
Greenwood press, 1980) pg. 6-7
Alan S. Rosenbaum, Introduction : the Editor’s perspective on the philosophy of Hu-
man Rights : International perspectives Alan.S Rosenbaum (ed) (west port, Conn
Greenwood press, 1980) pg. 6-7
% Dr. Chandra U.2007. Human Rights, seventh Edition Allahabad Law Agency publica-
tion at pg.25
Teaching Human Rights, United Nation, New York 1989 pg.5

2.

This is because human rights are ever evolving and no definition at any time can captured the
dynamism of human rights. In addition the rights that are recognized as human rights by them-
selves are capable of being defined in many ways, Such as right to privacy right to life, rights
to self-determination, right against torture and right to livelihood. Practically thus, there cannot
be any definition for human rights including a comprehensive coverage as to its contents.
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The Unlted Nation renders a description of human rights. The United Nations, in its publica-

tion, described human rights as “those rights which are inherent in our nature and without
which we cannot live as human beings ...Human rights and fundamental freedoms allow us to
fully develop and use our human quality’s our intelligence, our talents and our conscience and
to satisfy our spiritual and other needs. They are based on mankind s increasing demand for a
life in which the inherent dignity and worth of each human being will receive respect and
protection.*

The Universal Declaration of Human Rights (UDHR), 1948, defines human rights as
“rights derived from the inherent dignity of human person® .

Dr. Durga Das Basu defines human rights as those ‘minimal rights which every individual
must have against the state, or other public authority by virtue of his being * a member of
human family, irrespective of any consideration & This definition brings out the essence
of human rights and against whom it is enforceable,

Section 2 (d) of the Protection of Human Rights Act, 1993 defines human rights as “rights
relating to life, liberty, equality and dignity of the individual guaranteed by the constitution,
or embodied in the international covenants and enforceable by courts in India.”’

Justice V. R.Krishna Iyer defines human rights as “irreducible minima which belong to
every member of the human race when pitted against the state or other public authorities or
groups and gangs and other oppressive communities’’’

4.U N.Publications on Human Rights of 1987, See. http://www.un.org/en/ databases/

5. See Dr. Justices A.S.Anand, Protection of Human Rights —Judicial obligation or Judicial
Activism (1997)  SCC(Jour )11.

6. See http://www.mu.ac.in / my web test/SYBA

ba% 20Study %20Material/fc.pdf

7. H Suresh. All Human Rights are Fundamental Rights (New Delhi: Universal Law Pub-
lishing. 2010) pg.1

IVV. Human Rights Protection and Enforcement Mechanism —Global Scenario:

There is currently no international court to administer International human rights Law how-
ever, Quasi — judicial bodies exists under some UN treaties. The International Criminal
Court (ICC) has Jurisdiction over the crime of genocide, war crimes and crimes against
humanity. while the European Court of Human Rights, and the Inter-American Court of
Human Rights enforce regional human rights Law. Although these same International bod-
ies also hold jurisdiction over cases regarding international humanitarian Law it, is crucial
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to recognlze that the two frame work constitute distinctly different legal regimes®. The

United Nations Human Rights Bodies do have some Quasi legal enforcement mechanisms.
These include the treaty bodies attached to the Current seven active treaties.® The enforce-
ment of international human rights law is the responsibility of the nation state and it is the
primary responsibility of the state to make human rights a reality . In practice, many human
rights are very difficult to legally enforce due to the absence of consensus on the application
of certain rights the lake of relevant national legislation or of bodies empowered to take
legal action to enforce them.

V. Human Rights in India :

The Indian system of Protection of Human Rights rest largely on the Indian constitu-
tion where they are guaranteed as Fundamental Rights and Directive Principles of State
Policy and other legislation, through, The judiciary and commissions, acting as ombuds-
man. The Human Rights enforcement machinery in India may be broadly into four catego-
ries, which are as follows:

I. Human Rights Enforcement Machinery under the Constitution of India
(i) The supreme court of India

(i) High court of India

8. The program for Humanitarian Policy and Conflict Research “Brief Primer on IHL”
“Available at http://en-wikipedia. org/ wiki/ International humanitarian — law # Two —
Historical — streams.

9. OHCHR “Human Rights Council Compliant Procedure “Available at http://www.2.
Ohchr.org/english /bodies/chr /complaints html. Retrieved 2009-02-06

I1. Human Rights Enforcement Machinery under the Protection of Human Rights Act, 1993:

a) The National Human Rights Commission (NHRC)
b) The State Human Rights Commission.
¢) The Human Rights Courts in Districts

I11. other specific national commission for the promotion and protection of Human Rights in
India :

1) The National Commission for Women.

i) The National Commission for Children.

iii) The National Commission for Minorities.

iv) The National Commission for Scheduled Caste.
V) The National Commission for Scheduled Tribes.
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vi) The National Commission for Backward Classes.

IV. The Non- Governmental organization for the Promotion and Protection of Human Rights.

-Human Rights enforcement machinery under the constitution of India i.e the contribu-
tion of the Supreme Court and High Court relation to Promotion and Protection of Human
Rights in India.

Human Rights Enforcement Machinery Under the Protection of Human Rights
Act,1993:

The Protection of Human Rights Act, 1993 (PHRA) sets out the legal frame work of
the 1. National Human Rights Commission®. 2. The State Human Rights Commission®! 3.
Human Rights Courts?. The PHRA,1993 also states that the Constitution of these institutions
for the better Protection of Human Rights and for the matter incidental thereto®. However the
PHRA 1993 has been amended in the year 2006 for the effective enforcement of human
rights4,

10. Sections 3 to 20 of the PHRA,1993.
11. Sections 21 to 29 of the PHRA,1993.
12. Sections 30 to 31 of the PHRA,1993.
13. The PHAR, 1993 Preamble.

14. Act No .43 of 2006 received the assent of the president on September 13, 2006 and pub-
lished in the Gazette of India, Extra-part-11 section-1 dated 14" September 2006 pg -1to 7.

National Human Rights Commission (NHRC):

This Commission has been Constituted by the Central Government to exercise the Pow-
ers Conferred upon and to perform the function assigned to it under the Protection of Human
Rights Act,1993%°. the main function of the Commotion is to inquire into complaints of human
rights violation or negligence in the prevention of such violation by a public servant, to inter-
vene in proceeding involving any allegations of human rights violations pending before a court
with approval of such court, to visit any jail etc... The NHRC, While making inquires, exer-
cises all the powers of Civil court. After the inquires, if the inquires discloses the violation of
human rights, the commission may take steps such as, recommendation to the government con-
cern to initiate proceeding for prosecution against the concerned persons. Or it may approach
the Supreme Court or High Courts concerned for such directions, orders or Writs as it may
consider, it may also recommend the Government concerned to grant immediate interim relief
to victims or members of his family.
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Distinctie Feature of NHRC:

The credibility or acceptance of any institution created by the state such as a NHRC de-
pends upon at least two factors namely :

1. Independence :

The greatest strength of NHRC is that the Act Provides the Commission with the inde-
pendence, functional autonomy and broad mandate that are essential to the proper function-
ing of a National institution based on the Paris principles®.

2. Transparency :

In the functioning of the commission, transparency is another Crucial for its credibility
and acceptance. It is ensured by the openness and fairness of the procedures adopted to
pursue matters before it. The commission has framed detailed regulations, which gov-
ern its procedures to make an inquiry*’.

15. Section 3 of the Protection of Human Rights Act,1993.
16. Principles relating to the status of National Institution.
17. NHRC (Procedure) Regulation, 1993.

State Human Rights Commission (SHRC):

The Protection of Human Rights Act,1993 also provides for the establishment of the human
rights commissions in states in India*®. The main function of SHRC is to inquire into the vio-
lation of human rights only in respect of matters relating to any of the entries enumerated under
List 11 and List 111 in the seventh schedule to the constitution of India. However, if the NHRC
or any duly Constitution Commission. Under any law has already undertaken an inquiry into
the said matters, then it shall not inquiry into same.

Annual and Special Reports of the Commissions.

The Protection of Human Rights Act, 1993 also requires both NHRC and SHRC to submit an
annual report to the Central Government or State Government concerned respectively®®. The
central Government or State Government as the case may be shall lay down the said reports
before each house of Parliament of the State Legislature, respectively along with a memoran-
dum of action taken or proposal to be taken on the recommendation of the commission and
reasons for non-accepted of the recommendations, if any.

The Human Rights Courts at District Level:
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The Human Rights Courts at District level have been established Uncles the Protection of Hu-

man Rights Act 1993 to provide speedy trial of offence arising out of vocation of human
rights?°. The State Government may, with the concurrence of the chief Justice of the High Court
by notification, specify for each district a court of session to be a Human Rights Courts to try
such offences.

Other Specific National Commissions for the Promotion and Protection of Human Rights
in India :

To monitor the implementation of the constitutional objectives for the welfare of the weaker
sections of the nation, the central government has appointed a national commission for minor-
ities?!,

18. Section 21 to section 29.
19. Section 20 (1) and (2)
20.Section 30 to section 31.

21. It is a statutory body setup by the central government under the National Commission for
Minorities Act,1992

A National Commission for Women??, a National Commission for Backward classes?, a Na-
tional Commission for Safai Karmcharis®, a National Commission for Protection of Child
Rights?, a National Commission for scheduled Caste?®, and a National Commission for Sched-
uled Tribes?, In addition to that number of NGO‘s has contributed signal service for better
Protection and Promotion of Human Rights in Indian.

Suggestions :

e Asisclear from the various legislations and the judicial pronouncements of the Hon’ble
Supreme Court quoted above, the judiciary has to play a major role for the protection
of human rights of the citizens.

e Itisthe sub-ordinate judiciary that can respond first and rapidly to the rescue of a citizen
whose human rights are in jeopardy at the hands of the police, jail or other agencies of
the executive.

e In the coming times, the sub-ordinate judiciary has to play major role in protecting the
human rights of the citizens. Apart from the State Human Rights Commissions and the
National Human Rights Commission, the special courts constituted under the Protec-
tion of Human Rights Act, 1993 need to be given more teeth to deal with the cases of
violation of human rights. It is hoped that in the days ahead, the scenario regarding the
respect and protection of human rights in the country will improve.
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22. It was constituted in pursuance of NCW Act,1990
23. It was constituted in under the NCBs Act,1993

24. 1t was constituted under pursuance of the National Commission for safai Karam-
charis Act,1993

25. It was constituted in accordance with the mandate of the commission for Protection
Child Rights Act,2005

26. Article 338 of the constitution of India, consequent upon implementation of the
provision of the constitution (Eighty-ninth Amendment )Act ,2003 NCSC and
NCST (Notification dated 19-02-2004)

27. Article 338-A of the constitution of India
VII. Conclusion:

-Indeed, human rights are very essential for the overall development of the human being not
only at national but also at international level-Independent National Human Rights Institution
play a very active and valuable role in strengthening democratic institution and building good
governance within and across nations. It includes a number of institutions namely Judiciary .
such as supreme court of India and Various High Courts, Human Rights enforcement machin-
ery constituted as per the mandate of the protection of the Human Rights Act. 1993, such as
NHRC’s and Human Rights courts at district level and other National Commission constituted
for the protection of interest of deprived and weaker section of the society. In addition to that
number of NGO’s has contributed signal service for better protection and promotion of Human
Rights. In addition to the above machinery, the central government has constituted various for
the welfare of the weaker sections of the society. Supreme Court has shown that it can go up
to any extent to protect and enforce by way of incorporating various unspecified fundamental
rights (human rights) into of the most important article that is Article 21 of the constitution.
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Legal Aspects of Rights of women relating to live in relationship in India

Dr. M.N Adarsha*
Abstract

In Indian society relationship between a man and woman, other than that arising out of a valid
marriage is condemned as ‘meretricious’, ‘illegitimate’ etc. It is known that ‘marriage’ is a
‘social institution” and comes with a package of rights, obligations and legal remedies in cases
where dispute arises between parties to the marriage. Women being the vulnerable section in
the patriarchal society are shielded with the protection of rights of ‘wife’ under various laws
such as right to residence, right to maintenance, rights against cruelty and harassment, protec-
tion against domestic violence and a legal duty is cast upon the husband to provide the basic
necessities of food and shelter to maintain the family. .

With modernization and westernization, the concepts of Live-in Relationships have become
popular especially among the youth who seek the joy and enjoyment of conjugal relationship
but are unwilling to carry the baggage of duties and obligations cast upon them by law and
society. Such relationship has no legal sanctity or status. The absence of a legal sanctity or
obligations under such relationships may lead to infidelity or exploitation of women who enter
into such relationships with love towards the man. The scope for exploitation is more because
there is no binding obligations or duties upon the spouses in the relationship.

Keywords: Live in Relationship, Judiciary, Legislations, women’s right
Introduction

Marriage according to the Hindu Law is a holy union for the performance of religious duties.
It is not a contract but it is a Sanskar or sacrament. Hindu marriage protects a woman by guar-
anteeing her legal rights for restitution of conjugal rights in case of desertion, legitimacy of the
children, relief in case of cruelty, adultery, impotency, claim of maintenance and alimony etc.
Currently in India, marriage as a lifelong social bond is being questioned. There is a rising
tendency to enter into live- in-relationship instead of marriage which leads to conjugal disloy-
alty and disquiet. The live in relationship is a living arrangement in which an unmarried couple
lives together in a long-term relationship that resembles a marriage. In every day parlance, it is
cohabitation.3

Meaning:Live-in relation i.e. cohabitation is an arrangement whereby two people decide to
live together on a long-term or permanent basis in an emotionally and/or sexually intimate
relationship. The term is most frequently applied to couples who are not married.

* Associate Professor, CBR National College of Law, Shivamogga
34 https://tripakshalitigation.com/legality-of-live-in-relationship-in-india
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Today, cohabltatlon IS a common pattern among people in the Western world. People may live

together for a number of reasons. These may include wanting to test the compatibility or to
establish financial security before marrying. It may also be because they are unable to legally
marry, for instance, if they are of the same sex, some interracial or inter-religious marriages
are not legal or permitted. %

Positive and Negative shade of live in relationship

Everyone has different perspective about live-in relationship for some it is good and for others
it is bad.

Positive side:

1. Itis perfect for those who don’t want their life to invest in marriage.
It builds up sense of healthy compromise, partners start compromising happily for the
benefit of other.

It does not come with responsibilities like marriage does.

Provide a better opportunity to understand one’s partner at a much deeper level.

An opportunity to see the life after marriage and marriage experience.

An opportunity for those who think that they are incompetent to handle the commit-
ments of marriage.

7. Provides an easier way of separation, it doesn’t have lengthy process like divorce.

N

© ok~ w

36

Negative Side:

1. Relationship compromise does not work in every case.

2. There are more chances of breaking relationship as it is easier to break.

3. If someone is genuinely involved and the other just for some sexual pleasure and when
relation breaks then it affects the mind of the one who is genuinely involved.

4. Any quarrel can lead to split, as there is no obligation to resolve.*’

Laws in India Related to Live-In Relationship

There is no particular law regarding the matter of live-in relationship in India. There is no
enactment to lay down the rights and commitments for the parties in a live-in relationship, and
for the status of children born to such couples. There is no legal definition of live-in relationship
and in this way the lawful status of such sort of connections is likewise unverified. The Indian
law does not give any rights or obligations to the parties of live-in relationships. However,
court has clarified the concept of live-in relationship through various judgments. Though law

35 https://www.lawctopus.com/academike/live-in-relationships-in-india/
36 https://www.latestlaws.com/articles/are-live-in-relationships-legal-in-india
37 Ibid
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IS st|II unclear about the status of such relationship yet few rights have been granted by inter-

preting and amending the existing legislations so that misuse of such relationships can be pre-
vented by the partners.®

Domestic Violence Act, 2005

For the very first time in Protection of Women from Domestic Violence Act, 2005, the legis-
lature has acknowledged live-in relationships by giving rights and protection to those females
who are not legally married, but rather are living with a male individual in a relationship, which
is in the idea of marriage, additionally akin to wife, however not equivalent to wife. Section
2(f) of the Domestic Violence Act, 2005 defines:

“Domestic relationship means a relationship between two persons who live or have, at any
point of time, lived together in a shared household, when they are related by consanguinity,
marriage, or through a relationship in the nature of marriage, adoption or are family members
living together as a joint family.” *°

Though live-in relationship is not categorically defined in the Act but left to the courts for
interpretation. By virtue of aforementioned provision, the court interpreted the expression “re-
lationship in the nature of marriage”. The provisions of Domestic Violence Act are presently
made applicable to the individuals who are in live-in relationships. Courts presume live-in re-
lationships to be covered under the ambit of the expression as the words nature of marriage and
live-in relationship stand on the same line and meaning. This gives women some basic rights
to protect themselves from the abuse of fraudulent marriage, bigamous relationships.*°

Criminal Procedure Code, 1973

Section 125 Cr.P.C was incorporated in order to avoid vagrancy and destitution for a wife/mi-
nor children/old age parents, and the same has now been extended by judicial interpretation to
partners of a live-in relationship. The Malimath Committee (on Reforms of Criminal Justice
System, 2003) made several recommendations has observed; “that the definition of the word
,wife® in Section 125 should be amended so as to include a woman who was living with the
man as his wife for a reasonably long period, during the subsistence of the first marriage.”

Owing to this alteration, a revision was made and now the expression “wife” incorporates the
ladies who were previously in a live-in relationship and now her accomplice has abandoned
her at his will so a lady in live-in relationship can now get the status of a wife. Basically, it
expresses that if a female has been in a live-in relationship for a sensible period of time, she
ought to have the legitimate privileges as that of a spouse and can claim maintenance under
Section 125 CrPC.

38 https://www.indiafilings.com/learn/live-in-relationships-in-india/

39 https://www.sbhambriadvocates.com/post/right-of-maintenance-to-women-in-live-in-relationships
40 1bid

41 https://www.lawctopus.com/academike/live-in-relationships-in-india/
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Indian Evidence Act, 1872

Section 112 of the Indian Evidence Act, 1872 provides that legitimacy of a child is proved
only if any person was born during the continuance of a valid marriage between his mother and
any man. Muslim law also recognizes only those children as legitimate, who are the offspring
of a man and his wife. Thus children born out of live-in relationship were illegitimate in the
eye of the then existing law. However the Supreme Court in Revanasiddappa & Anr. Vs Mal-
likarjun & Ors observed that irrespective of the relationship between parents, birth of a child
out of such relationship has to be viewed independently of the relationship of the parents. It is
as plain and clear as sunshine that a child born out of such relationship is innocent and is enti-
tled to all the rights and privileges available to children born out of valid marriages. %2

Indian Judiciary’s interpretation on Live-in-relationships:

Indian judiciary has taken a lead to fill the gap that was created in the absence of any specific
statute relating to live-in relationships. It may be considered immoral in the eyes of society but
it is not at all illegal in the eye of the law. The main aim is to render justice and prevent a
miscarriage of Justice. Therefore, while deciding various cases, the judiciary has kept in mind
various factors including both societal norms and constitutional values.

The Allahabad High Court recognised the concept of live-in relationship in Payal Sharma v.
Nari Niketan,*® wherein the Bench observed that In our opinion, a man and a woman, even
without getting married, can live together if they wish to. This may be regarded as immoral by
society, but it is not illegal.

In Ramdev Food Products (P) Ltd. v. Arvindbhai Rambhai Patel*, the Court observed that two
people who are in a live-in relationship without a formal marriage are not criminal offenders.
This judgment then was made applicable to various other cases.

Lata Singh v. State of U.P. and Anr.*® The Apex court held that live-in-relationships is permis-
sible only in unmarried major persons of heterogeneous sex.

Radhika v. State of M.P.*The Apex Court observed that a man and woman are involved in
live-in-relationship for a long period, they will be treated as a married couple. And their child
would be called legitimate.

Abhijit Bhikaseth v. State of Maharashtra and Anr.*” The Apex court also observed that it is
not necessary for a woman to strictly establish the marriage to claim maintenance under section
125 of Criminal Procedure Code, 1973.

42 https://www.sbhambriadvocates.com/post/right-of-maintenance-to-women-in-live-in-relationships
10.2001 SCC on Line All 332.

44 (2006) 8 SCC 726

45 AIR 2006 SC 2522

4 AIR 1972 MP 124

472009 CRI.L.J. 889.
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Chellamma v. Tillamma“*®The Apex court gave the status of wife to the partner of live-in-rela-

tionship. It’s stated that, in their opinion, a man and a woman, even without getting married,
can live together if they wish to.

Madan Mohan Singh and Anr. v. Rajni Kant*® The Apex Court held that entering into live-in-
relationship cannot be an offence.

In the landmark case of S. Khushboo v. Kanniammal®, the Supreme Court held that a living
relationship comes within the ambit of right to life under Article 21 of the Constitution of India.
The Court further held that live-in relationships are permissible and the act of two major living
together cannot be considered illegal or unlawful.

In the case Indra Sarma v. V.K.V. Sara®! SC held that when the woman is aware of the fact that
the man with whom she is in a live-in relationship and who already has a legally wedded wife
and two children, is not entitled to various reliefs available to a legally wedded wife and also
to those who enter into a relationship in the nature of marriage as per provisions of PWDVA,
2005.

But in this case, the Supreme Court felt that denial of any protection would amount to a great
injustice to victims of illegal relationships. Therefore, the Supreme Court emphasised that there
is a great need to extend Section 2(f) which defines domestic relationships in PWDVA, 2005
so as to include victims of illegal relationships who are poor, illiterate along with their children
who are born out of such relationships and who do not have any source of income.

Conclusion

Illegality is different from immorality. People may regard live-in-relationships as immoral, but
that is their own perception which cannot be allowed to influence anyone else's personal deci-
sion. In such type of relationships, the individual should be free to live as they think best,
subject only to the limitation that their actions and choices should not cause harm to others. In
order to bring justice, women must be protected by the courts in a similar way as from the
patriarchal power that defines marriage, which covers these relationships too.

As there is no proper legislation directly dealt with live-in-relationship. There must be separate
legislation for such relationships which provide certain rights and liabilities to such couples.
Moreover, it protects the legal status of living partners, their children born out of such a rela-
tionship and the other persons who may get affected. Not all live-in-relationships should be
given legitimate status, it must be subject to proper guidelines and requirements.

48 AIR 2009 SC 112
49(2010) 9 SCC 209
50 (2010) 5 SCC 600.
51 (2013) 15 SCC 755.
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Eco Gender Gap: Visualising Women in Management and Conservation

Dr. A Anala
Abstract

The term gender refers to the socially-constructed expectations about the characteristics, atti-
tudes and behaviours associated with being a woman or a man. Gender defines what is feminine
and masculine. Gender shapes the social roles that man and women play and the power rela-
tions between them, which can have a profound effect on the use and management of natural
resources. Gender is not based on sex or the biological differences between women and men;
rather, gender is shaped by culture and social norms. Thus, depending on values, norms, cus-
toms and laws, women and men in different parts of the world have adopted different gender
roles and relations. Within the same society, gender roles also differ by race-ethnicity, class-
caste, religion, age and economic circumstances. Gender and gender roles then affect the eco-
nomic, political, social, and ecological opportunities and constraints faced by both women and
men.

Introduction

Considering gender issues in relation to biodiversity involves identifying the influence of gen-
der roles and relations on the use, management and conservation of biodiversity. Gender roles
of women and men include different labour responsibilities, priorities, decision-making power,
and knowledge, which affect how women and men use and manage biodiversity resources. For
instance, due to gender differences in roles and responsibilities, women in rural Asia and Africa
are usually the main collectors of wild plant food, while men tend to focus on harvesting timber
and wild meat. As a result, women and men develop different knowledge about different spe-
cies, their uses as well as how to manage them.

The roles and responsibilities of men and women in the management of biodiversity, and the
ability to participate in decision-making, vary between and within countries and cultures. How-
ever, in most circumstances there are gender-based differences and inequalities, which tend to
favour males. Glaring gender differences are evident in economic opportunities and access to
and control over land, biodiversity resources and other productive assets, in decision-making
power, as well as in vulnerability to biodiversity loss, climate change and natural disasters. To
inform efficient policies regarding biodiversity conservation, sustainable use and the sharing
of its benefits, it is essential to understand and expose gender-differentiated biodiversity prac-
tices, gendered knowledge acquisition and usage, as well as gender inequalities in control over
resources. Considering the influences of gender differences and inequalities on the conserva-

188



https://tumbe.org/

National Seminar on Human Rights
T u ml 5 BIGroup of International Journals

ISSN: 2581-8511 Volume-5(Special Issue 1)2022
tion and sustainable use of biodiversity, and the ways in which these differences and inequali-
ties influence how women and men are affected by biodiversity policies, planning and pro-

gramming are to be brooded upon.>2

While political views play a strong role in opinions on climate change, there are many other
individual, social, and cultural factors that influence public understanding of the issue. A large
body of research shows a small but consistent gender gap in environmental views and climate
change opinions. On average, women are slightly more likely than men to be concerned about
the environment and have stronger pro-climate opinions and beliefs. Scholars have proposed
several explanations for this gender gap, including differences in gender socialization and re-
sulting value systems®3, perceptions of general risk and vulnerability, and feminist beliefs in-
cluding commitment to egalitarian values of fairness and social justice. Some researchers also
note that some of the strongest gender differences are found in concern about specific environ-
mental problems, particularly local problems that pose health risks.

It is found that, although a similar proportion of men and women think global warming is hap-
pening and is human-caused; women consistently have higher risk perceptions that global
warming will harm them personally, and will harm people in the world, plants and animals,
and future generations of people. Also compared with men, a greater proportion of women
worries about global warming and support certain climate change mitigation policies>.

Women play a critical role in sustaining communities and managing natural resources, but their
contributions are often undervalued and neglected. Women are also more likely than men to
live in poverty, and they are more vulnerable to the impacts of climate change and other envi-
ronmental hazards, especially in developing countries. These differences are often magnified
by other factors, such as age, socio-economic status, and geographical location.

Theoretical perspectives

Eco feminism says that women are closer to nature than men are. This closeness, therefore,
makes women more nurturing and caring towards their environment. Eco feminism encom-
passes a variety of views but has a focus of patriarchal oppression and the social constructions
relating to women and the environment. Some indicate the biology of women as the reason
behind the closeness, while others credit culture and historical factors. An eco feminist®® be-
lieves in a direct connection between oppression of nature and the subordination of women.

*Dr. A Anala, Associate Professor, CBR National College of Law, Shivamogga. E-mail:addengada@gmail.com
>2How women and men are affected by biodiversity policies, planning and programming.
https://www.cbd.int/gender/biodiversity/

53Altruism and compassion.

54 Gender Differences in Public Understanding of Climate Change, https://climatecommunica-
tion.yale.edu/publications/gender-differences-in-public-understanding-of-climate-change

55Vandana Shiva is credited with bringing ecofeminism into public consciousness by her reports of the Chipko
movement. Chipko movement also led to the formation of anti-alcoholism.
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Women are struggling against alarming global trends, but they are working together to effect
change. By establishing domestic and international nongovernmental organizations, many
women have recognized themselves and acknowledge to the world that they not only have the
right to participate in environmental dilemmas, but they have a different relationship with the
environment including different needs, responsibilities and knowledge about natural resources.
This is why women are affected differently from men by environmental degradation, defor-
estation, pollution, and overpopulation. Women are often the most directly affected by envi-
ronmental issues, so they become more concerned about environmental problems. Studies have
shown the direct effects of chemicals and pesticides on human health. According to United
Nations Chronicle Journal researchers have found an association between breast cancer and the
pesticide DDT®® and its derivative DDE®'; and also one study by the World Health Organiza-
tion has found that women who are exposed to pesticides face a higher risk of abortion. These
kinds of health problems cause women to feel more responsible regarding environmental is-
sues.

Women and Environment

Women are considered among the most vulnerable groups to the climate change effects due to
socio-economic disparities, but also as climate champions since climate action is strengthened
by their presence and leadership. Therefore, ensuring the sustainability of the future requires
eliminating constraints to participation and increasing opportunities for women to contribute.
As debate on climate responses persists, water levels rise and climate change is causing de-
struction around the world. Among the most affected are women, as they gather water, fish, or
farm land affected by flooding. During pregnancy and motherhood, their health is more at risk.
Meanwhile, their voices are often the last to be heard in environmental planning and manage-
ment. They also have less access to land and productive resources.

Women and environment is one of the 12 critical areas of concern identified in the Beijing
Declaration and Platform for Action, adopted by global leaders at the Fourth World Conference
on Women in 1995. The Platform pinpointed three strategic objectives for government action
on the environment. These include involving women actively in environmental decision-mak-
ing at all levels, integrating their concerns and perspectives in policies and programmes, and
establishing ways to assess the impact of development and environmental policies on women.
The Beijing Platform for Action notes the linkages among poverty, natural disasters, health
problems, unsustainable development and gender inequalities. It notes the importance of a ho-
listic and multidisciplinary approach in dealing with environmental issues. The Platform for
Action sets out three strategic objectives.

Involve women actively in environmental decision-making at all levels.

6Dichlorodiphenyltrichloroethane
*"Dichlorodiphenyldichloroethane
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Integrate gender concerns and perspectives in policies and programmes for sustamable devel-
opment.

Strengthen or establish mechanisms at the national, regional or international levels to assess
the impact of development and environmental policies on women.

The strategic objectives examine the issue of women and the environment and emphasizes the
essential role that women play in the development of sustainable and ecologically sound con-
sumption and production patterns and approaches to natural resource management, and stresses
the need for women to participate in environmental decision-making at all levels.

Beijing Platform for Action

The Beijing Platform for Action is also built on earlier global commitments like, Agenda 21
including the Rio Declaration and the Statement of Principles for the sustainable management
of forests, adopted at the United Nations Conference on the Environment and Development in
1992.%8 The United Nations Commission on the Status of Women adopted agreed conclusions
on environmental management and the mitigation of natural disasters, which included a com-
prehensive set of policy recommendations to enhance women’s empowerment and promote
gender equality in situations of natural disasters®

Nearly 20 years later, women are making inroads and governments are increasingly seeking
out their expertise and leadership when making key environmental decisions. Still, much re-
mains to be done to support women’s roles in decision-making and secure a better future for
all. To this end, the UN is working to place women at the forefront of sustainable development
and efforts to confront the effects of climate change.

United Nations Programme and Environment

The lead organisation to coordinate environmental matters within the United Nations System,
United Nations Environment Programme (UNEP) has the responsibility to model good practice
and drive the achievement of gender equality goals in all its activities, including assessments
and analyses, norms, guidelines and methods. UNEP has identified gender inequality as one of
the main challenges to advance the environmental dimension of sustainable development, as it
has negative impacts on access, use and control of natural resources, as well as the right to a
clean, safe and healthy environment for all. Gender-responsive approaches makes environmen-

8 Agenda 21 include a specific chapter on “Global Action for Women towards Sustainable Development” and
contain many references to women throughout the text. The Rio Principle 20 notes “Women have a vital role in
environmental management and development. Their full participation is therefore essential in achieving sus-
tainable development.” The World Summit on Sustainable Development held in Johannesburg in 2002, con-
firmed the need for gender analysis, gender specific data and gender mainstreaming in all sustainable develop-
ment efforts, and the recognition of women’s land rights.
5Shttps://www.un.org/womenwatch/daw/beijing/beijingat10/K.%20Women%20and%20the%20environ-
ment.pdf
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tal interventions longer-lasting and more transformative, from policies and programming re-
lated to the impact of climate change to issues around access to energy, water, sanitation, land
and other natural resources. Gender-responsive approaches must not only explicitly recognise
girls’ and women’s diverse and gender-specific interests and needs, they must also ensure their
participation and leadership in developing, implementing and monitoring mitigation and re-
sponse actions.

“Women are vital for the management of and sustainable use of land and biodiversity resources,
transforming the balance of power and working for gender equality is significant to meet the
Sustainable Development Goals®.

Women and the environment results from a partnership between UNEP and the Women’s En-
vironment and Development Organization (WEDQ)®! based on 20 years of experience in this
field.

“Women and the environment” makes the often hidden links between women and the environ-
ment visible, with an explicit focus on the gender-related aspects of land, water and biodiversity
conservation and management. It aims to inspire the environmental and sustainable develop-
ment community to better understand the importance of gender, and to integrate a gender per-
spective across all of its work. Many actors in International Geneva and beyond are actively
working at the gender and environment nexus. International institutions and multilateral pro-
cesses on the environment have started to engage with issues of gender.

The Global Gender and Environment Outlook (GGEO), undertaken by the UN Environment
Programme, combines gender and environment perspective into a comprehensive assessment,
and provides an overview of the links gender and the environment to inform policy decisions
aimed at increasing gender equality®?.

Mainstreaming gender and making the concerns of women as well as men experiences an in-
tegral dimension of the design, implementation, monitoring and evaluation of the policies and
programmes in all political, economic and societal spheres so that women and men benefit
equally and inequality is not perpetuated®. Recognizing the importance of the gender dimen-
sions of their work, multilateral environmental agreements have taken steps to mainstream
gender into their practice®.

®0|nger Andersen, UNEP Director,https://www.unep.org/explore-topics/gender/why-does-gender-matter

®1An international advocacy organization, WEDO works to achieve a healthy and peaceful planet, seeking envi-
ronmental, social, political and economic justice for all through women’s empowerment and equal participation
in decision-making, from the local to the global arenas.

®2|nternational Cooperation on Gender and the Environment
https://www.genevaenvironmentnetwork.org/resources/updates/gender-and-the-environment/

3Sustainable Development Goal 5 on Gender Equality

®These include the United Nations Framework Convention on Climate Change (UNFCC), the Convention for Bi-
ological Diversity (CBD), the Basel, Stockholm, and Rotterdam Conventions (BRS), the Minamata Convention, the
United Nations Convention to Combat Desertification (UNCCD) and the Ramsar Convention on Wetlands.
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Strategies to accelerate Implementation

Progress on environmental issues is crucial for the health of the planet. Although the linkages
between poverty, environmental degradation and gender inequalities have been pointed out at
the policy level, much remains to be done to develop integrated and effective solutions to these
challenges. At a general level, various strategies have been identified as important. Improve
and support women’s capacity to participate in discussions and shape environmental policy
and action at all levels i,e from grass roots to national governments to international organisa-
tions. Adjust government priorities so that awareness and promotion of gender equality are
integrated into financial planning improves institutional capacities to incorporate gender-re-
lated environmental analysis. Support the explicit commitment to bring issues of gender equal-
ity into the environmental arena.

In particular the three important strategies in combating desertification could be:

To strengthen rural poor women’s organisations: In addition to addressing the practical needs
of women, it is also important to strengthen women’s organisations so that women’s role in
decision-making and planning can be strengthened.

Capacity building to create enabling environments: Capacity gaps exist both within women’s
organisations and within local and national authorities working on environmental issues. Alt-
hough there is an increase in the use of participatory methods, specific attention is required to
ensure that these techniques facilitate women’s participation as well.

Apply a gender approach, while promoting the role of women: One analysis of field experi-
ences in dry lands found that there were a number of initiatives targeting women, but little
integration of gender perspectives into such initiatives. This would require an analysis of the
various roles and responsibilities of women and men in their use and management of natural
resources, organisational issues, and distribution of power within households and communities.

Gender Equality Perspectives

Ensuring gender equality perspectives in water supply and sanitation Experience has shown
that women’s empowerment and the improvement of water supply, sanitation facilities and
hygiene practice are inextricably linked. Access to safe drinking water is a human right and
essential for achieving gender equality. Numerous tools and resources exist which explore the
gender dimensions of water supply and sanitation. International meetings and experts have de-
veloped a lengthy list of strategies and recommendations, including: strengthen legislation and
mobilize resources for increasing access to safe water and adequate sanitation,®® introducing
affirmative action plans to ensure that a minimum percentage of women participate in decision
making from cabinet down to village levels; facilitate access to land and water for productive

% Enacting and reinforcing water legislation that promotes small-scale water development, gives priority to wa-
ter allocation for basic domestic and productive water needs.
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purposes®® promote improved access to sanitation, develop capacity and encourage participa-

tion®”; ensure public discussion and equitable tendering procedures in any move to privatize
water services.%®

A set of recommendations would also be directed at level of local governments: encourage
gender mainstreaming at the local level®® and developing capacity of women to participate and
of men and women to understand differential needs and aspiration of all groups. There are
several critical themes to be considered: understanding and supporting women’s roles in re-
source conservation; supporting women’s environmental activism; drawing on women’s
knowledge regarding vulnerabilities and coping strategies of specific groups within the com-
munity; ensuring women’s participation — both as community members and as ‘experts’ in risk
assessments and other emergency preparedness efforts; making women’s work in disasters
visible; supporting longer-term efforts towards greater equality including women’s access to
land, economic independence, reducing violence against women, increasing political partici-
pation.

Incorporating gender equality issues in climate change programmes

Only recently has the spotlight been shown on the gender dimensions of climate change. As
seen earlier, there are still many questions regarding both how women and men will be affected
differently by changing environmental patterns and how gender differences, roles and inequal-
ities will influence both advocacy and consumption patterns determining the future on this
issue. Although the discussions are still in early stages, several possible interventions or strat-
egies have already been identified.

Promote cleaner-burning fuel for household use which will help to reduce air pollution and
harmful emissions.

Incorporate both women and men into the decision-making framework on climate change mit-
igation and adaptation initiatives.

Support vulnerability reduction measures which target women’s needs.

Facilitate extension studies, particularly for women, to improve the accessibility and use of
new, environmentally sustainable technologies and support the development and use of tools,
including vulnerability assessments that build on local and indigenous knowledge, held by
women and men, of measures to adapt to or mitigate the impacts of climate change.

%6Recognizing women’s key roles in agriculture, as well as their responsibilities in livestock, fisheries and water-
sheds; according women equal rights to inherit land.

57 Providing training and awareness rising on the linkages between gender, water and poverty; enlist role models
to encourage girls to study science.

58Measuring the differential impact on women and men increased private sector involvement.

59Encouraging gender-sensitive budgets, removing gender biases within public sector organisations, and recog-
nising the important roles played by women in provision and conservation of water.
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Addressing inequalities in areas like control over natural resources and participation in deci-
sion-making contribute to greater gender equality. Helping women play more substantial roles
in environmental sustainability and ultimately strengthen environmental projects. This year, as
the UN observes the International Year of Small Island Developing States, the theme of World
Environment Day is “raise your voice, not the sea level”. While not always recognized, women
play a crucial part in ensuring that fragile ecosystems are protected, families are able to survive
natural disasters, and natural resources are managed in a fair, efficient and sustainable way.

Although women have proven their skills in managing natural resources and adapting to cli-
mate change, their contributions are often taken for granted or not valued. International
Women'’s Day, celebrated each year on 8th March, this year too reflects on progress made on
gender equality, to call for change and to celebrate the contribution of women to numerous
challenges around the globe. The theme for 2022 was “Gender Equality for a Sustainable To-
morrow”, highlighting the contribution of women as change-makers in adaptation, mitigation
and response to the multiple challenges arising from climate change.

Gender inequality exists quite harshly in India, as it is evident from the fact that ownership of
land and property is largely with men. Women are not just victims, but also key agents of
change in environmental issues. The exclusion of women in policies is related to the gender
politics that privilege men and make women invisible. This is now changing slowly with the
mandatory representation of women in local government bodies that has seen a pitch in mem-
bership of grassroots women. Women now collectively manage common resources, whether it
is forests, grasslands, energy, seeds, water, soil or sustainable agriculture. Women can be key
players in the move towards a more sustainable future and policy makers need to realise this.
There needs to be shift from a mere focus on women as an object of policy, to a more nuanced
engagement with gender in the framing of any policy.
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Right to Environment as a Human Right
Suman C. Patil

Assistant Professor
R.V. Institute of Legal Studies, Bengaluru

|. Introduction

The concern for environmental protection has not only been raised to the status of fun-
damental law of the land, but it is also wedded with human rights approach and it is now well
established that, it is the basic human right of every individual to live in pollution free environ-
ment with full human dignity.

The then Prime Minister Mrs. Indira Gandbhi, in the first International Conference on
Human Environment at Stockholm in 1972, voiced deep concern about the degradation of the
environment and eco-imbalances. She also emphasized that pollution, population and poverty
are inter-related problems and there must be an integrated approach to deal with them. India
being a signatory to the Stockholm Declaration, the Parliament passed the forty second amend-
ment to the Constitution in the year 1976 specially incorporating Arts 48-A and 51-A(g) for
protection and improvement of environment which obligate the “State” as well as “Citizens”
to “Protect and Improve” the environment.

I1. Conceptual Analysis
a. Human rights

Laws often respond to perceived social problems by restraining the exercise of power
and establishing agreed norms of public conduct. Viewed from this perspective, laws protecting
human rights respond to threats to human dignity and existence by upholding the fundamental,
immutable foundations of human rights as recognized in international instruments.”

Human rights are universal.”* They are rights "held vis-a-vis the state by virtue of being
human." As the U.N. General Assembly reiterated in 1998, "each State has a prime responsi-
bility and duty to protect, promote and implement all human rights and fundamental free-
doms.""? The right to environment as a human right is a right to live in an environment of
minimum quality as to allow for the realization of a life of dignity and well-being.

In India, human rights mean the rights relating to life, liberty, equality and dignity of
the individual guaranteed by the Constitution or embodied in the International covenants and

Dinah Shelton, “Human Rights, Environmental Rights, and the Right to Environment”, 28 Stan. J. Int'1 L. 103
(1991), p. 106.

"1G.A. Res. 217 (1) A, Universal Declaration of Human Rights, pmbl. (Dec. 10, 1948), Article 1.

2G.A. Res. 53/144, art. 2, para. 1 (Mar. 8, 1999).
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enforceable by courts in India.”® Right to wholesome environment is read to be part of right to

life by the Supreme Court and High courts in India.”

b. Environment

Nature and mankind are inseparable parts of environment.” Environment includes wa-
ter, air and land and the inter-relationship which exists among and between water, air and land,
and human beings, other living creature, plants, micro-organism and property.”® Mankind’s
indiscriminate use of natural resources in the course of development has led to serious prob-
lems.”” Human beings are at the centre of concerns for sustainable development. They are en-
titled to a healthy and productive life in harmony with nature.” In principle, the protection of
human rights and the protection of the environment are thus not conceptually incompatible.”

Only in the late 1960's did governments begin to demonstrate concern over the general
state of the environment, largely in response to growing public pressure, and they have slowly
addressed environmental issues. The international community soon recognized that remedies
for environmental problems required global response.®

I11.  Human Rights Dimension of Right to Environment

Environmental protection and human rights are two of the main concerns of modern
international law. After the establishment of the UN the main focus of the international com-
munity was on the protection and promotion of human rights. It was only in 1972 when the
voice about environmental protection that rose at the domestic level became the global political
agenda.®!

Environmental laws made by the government set out the rights and responsibilities of
people relating to three overarching areas, namely land use management, pollution control and
waste management control and natural resources.5?

73 Sec, 2(1)(d), The Protection of Human Rights Act, 1993.

" Gurdip Singh and Amrita Bahri, Environmental Law, 2" ed., (Lucknow: Eastern Book co., 2016), p.79.

75 p. Ishwara Bhat, Law and Social Transformation, (Lucknow: Eastern Book co., 2016), p.804

76 Sec, 2(a), The Environment Protection Act, 1986.

" Supranote 6.

78 Rio Declaration on Environment and Development, Principle 1.

9 Allen Boyle, “Relationship between International Environmental Law and Other Branches of International
Law,” in Daniel Bodansky et.al. ed., The Oxford Handbook of International Environmental Law, (Oxford: Oxford
University Press, 2010 re.pt.) p. 141.

80Dinah Shelton, “Human Rights, Environmental Rights, and the Right to Environment”, 28 Stan. J. Int'l L. 103
(1991), p. 107.

81puneet Pathak, ‘Human Rights Approach To Environmental Protection’, OIDA International Journal of Sus-
tainable Development 07:01(2014), p. 17.

82Rajeev Kumar, ‘Environmental Law and Human Rights (Indian Perspective)’, International Journal of Engi-
neering and Management Research, Vol.-2, Issue-3, June 2012, p. 58.
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The protection and promotion of the basic human rights is the duty of state. Also to
protect the environment is essential because with the growth of commercialization and man's
greed, over exploitation of environment has become a common feature. This can be checked
only through proper legislation. Laws should protect global and national environments so that
man lives in harmony with nature and attains his goals of a creative and happy life. The con-
servation and protection of environment in general as well as of its specific variables like air,
water, forests, sea, wildlife, etc. is controlled through several international and national laws.

The articulation of a human right to environment encompasses a compendium of rights
constructed in an effort to protect the environment, as well as human life and dignity.%

a. International Perspective

Human beings are at the centre of concerns for sustainable development. They are en-
titled to a healthy and productive life in harmony with nature.®*

The human interest in environmental protection has also found, more recently, direct
expression through human rights law. While a specific right to a clean environment has not
emerged in international law, there is ample evidence that established human rights such as the
right to life, health, property, or privacy, can be interpreted to encompass environmental con-
cerns. In addition, procedural rights, such as rights of participation in environmental decision-
making and of access to justice, have become enriched through treaty law.%

The Stockholm Declaration of 1972 was the first international instrument to incorporate
a human rights approach to environmental protection; it stated: “man has the fundamental right
to freedom, equality and adequate conditions of life, in an environment of a quality that permits
a life of dignity and well-being, and he bears a solemn responsibility to protect and improve
the environment for present and future generations.”®® The link between human rights and en-
vironmental protection was established clearly in the preamble to the Stockholm Declaration,
which states: "Both aspects of man's environment, the natural and the man-made, are essential
to his well-being and to the enjoyment of basic human rights-even the right to life itself.8’

The Universal Declaration of Human Rights, International Covenant on Civil and Po-
litical Rights ("ICCPR") and the International Covenant on Economic, Social and Cultural
Rights ("ICESCR") do not specifically mention environmental rights. Even then, it is possible
to cobble together something resembling a right to healthy environment. Something akin to a
right to a healthy environment emerges at the intersection of some or all of the rights to life,

831 uis E. Rodriguez-Rivera, “Is the Human Right to Environment Recognized under International Law - It De-
pends on the Source”, 12 Colo. J. Int'l Envtl. L. & Pol'y 1 (2001), p. 9.

8 Principle 1, Rio Declaration on Environment and Development, cited in Daniel Bodansky, Supranote 10, p.141.
8 Daniel Bodansky, Ibid, p.15.

8 Principle 1 of Declaration of the U.N. Conference on the Human Environment, June 16, 1972, U.N. Doc.
AJ/Conf.48/14/Rev.1, reprinted in 11 .L.M. 1416 (1972) [hereinafter Stockholm Declaration].

87 Principle 3, Ibid.
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property, food, water, culture, and health. Thus in his Gabcikovo-Nagymaros separate opinion,

Judge Weeramantry characterized protection of the environment as the "sine qua non for nu-
merous human rights such as the right to health and the right to life itself."8®

Just as a healthy environment can contribute to the enjoyment of human rights, there is
a growing sense that environmental degradation and climate change have “generally negative
effects on the realization of human rights."®® Thus, there is a growing sense that the goal of
realizing human rights necessarily entails protecting the environment.*

The movement started from Stockholm conference and is still continuing by interna-
tional conferences in which governments recognized the ecological interdependence of the
world and acknowledged an urgent need to take action for the protection of the environment.
The Stockholm Declaration of 1972, Nairobi Declaration of 1982, World Charter for Nature,
1980, Earth Summit of 1992, Johannesburg Conference on Sustainable Development, 2002
and UN Conference on Sustainable Development, 2012 are some of the outcomes of the wor-
rying state of the world community.

Principle 23 of the World Charter for Nature states that “all persons, in accordance with
their national legislation, shall have the opportunity to participate, individually or with others,
in the formulation of decisions of direct concern to their environment, and shall have access to
means of redress when their environment has suffered damage or degradation.”® In 1991, the
United Nations adopted the Convention on Environmental Impact Assessment in a Trans-
boundary Context, which requires public participation in environmental impact assessment.®

The Stockholm Conference, 1972, in its first principle laid down that: “Man had the
fundamental right to adequate condition of life, in an environment of a quality that permitted a
life of dignity and wellbeing.” The Rio Declaration on Environment and Development, 1992
provided that “human beings are entitled to a healthy and productive life in harmony with na-
ture.” From the provisions myriad international documents, it is clear that the community of
nations have established right to environment as a human right through interpretation and ex-
press provisions.

88Gabcikovo-Nagymai'os Project (Hung v. Slovak), 1997 1.C.J 88, at 91 (Sept. 25) (separate opinion by Weera-
mantry, J.).

8 para 9 of Report of the Office of the U.N. High Comm'r for Hum. Rts. on the Relationship between Climate
Change and Hum. Rts., 16 U.N. Doe. A/HRC/10/61 (Jan. 15, 2009), U.N. Hum. Rts. Office of the High Comm'r
for Hum. Rts.

DRebecca Bratspies, “Do We Need a Human Right to a Healthy Environment”, 13 Santa Clara J. Int'l L. 31
(2015), p. 35

91Supranote 12, pp. 17-18.

92 World Charter for Nature, G.A. Res. 37/7, U.N. GAOR, 37th Sess., Supp. No. 51, pmbl., para. 3(a), at 18, U.N.
Doc. A/37/51 (1982).

93 Convention on Environmental Impact Assessment in a Transboundary Context, Feb. 25, 1991, 30 I.L.M. 800
(1991).
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b. National perspective.

A right to clean environment is fundamental to the very existence of human
being. It is absolutely necessary to keep environment clean and healthy to prevent pollution.
The judiciary has played a very important role by giving guidelines and directions for control-
ling and preventing pollution, for improving quality of environment, for not disturbing the bal-
ance of ecological system, etc.

In a country where the most serious cost of environmental damage falls upon impover-
ished and illiterate groups with limited access to the courts, the new environmental right is
championed as a legal gateway to speedy and in expensive legal remedy.** This right to envi-
ronment came to be read as a fundamental right through a number of cases. The judiciary has
contributed to the attainment of cherished goal set by the law and the Constitution to have a
pollution free environment. When opportunity came the Supreme Court offered non-conven-
tional interpretation of Article 21 for abating the pollution of the environment.%

Article 21 guarantees the right to life, a life of dignity, to be lived in a proper environ-
ment, free of danger of disease and infection. It is an essential fact that there exists a close link
between life and environment. Right to life would become meaningless if there is no healthy
environment.%

The Constitution (Forty-Second Amendment) Act, 1976 inserted a new Directive Prin-
ciple of State Policy for the protection of environment, Article 48-A, which requires that ‘the
state shall endeavour to protect and improve the environment and to safeguard the forest and
wild life in the country. But right to environment was not given a place in Fundamental
Rights.®” It is also inserted a fundamental duty “to protect and improve the natural environment,
including forests, lakes, rivers and wildlife and to have compassion for all creatures.®® These
directives have been read as complementary to the fundamental rights.®® In the absence of a

% Dr. I L. Aparajit, et.al. “Judicial Response towards the Protection of Environment: A Critical Evaluation,”
Journal of Indian Legal Thought, Vol.1 2003, p. 97.

%Dr. Shahabuddin Ansari, “The Evolving Dimensions of Environmental Jurisprudence.” Ensym. AJournal on
Environmental Law, Vol.ll&Ill Dec.2004, p.47.

% p_s. Jaswal and Nishtha Jaswal, Environmental Law, (Haryana: Allahabad Law Agency: 3rd Edn., 2009), p.
48.

M. Jariwala, “The Fundamental Right to Clean Environment: Status and Prospects,” Paper presented at The
Commonwealth Legal Education Association Conference on Economic Policies, Human Rights And The Legal
Order, June 4-6-1993, Bangalore, p.2.

% Article 51-A(g), ibid.
ggFurqan Ahmad, “Origin And Growth Of Environmental Law in India,” 43J.1.L.1. 2001.p.369.
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fundamental right to environment the Supreme Court'® and the high Courts!®* have played a
pivotal role in interpreting the right to life to include right to environment. The Courts have
been guided by Article 48-A and 51-A (g) in doing s0.1%

It was in the year 1985 that the court gave an expansive meaning to the right to en-
vironment. It stated: “The right of the people to live in healthy environment with minimum
disturbance of ecology balance and without avoidable hazard to them and to their cattle, house
and agricultural land and undue affection of air, water and environment.” The right J. Bhagwati
talks about is on the one hand 'healthy environment' and on the other 'minimum disturbance to
ecology balance' and 'unavoidable hazard' giving no clear direction to the environmental justice
in action. Constitutional remedies, in the form of writs, are available for any violation of that
right. One may approach the higher judiciary directly by challenging the state action for its
violation.®* Here, the observations of Justice M. J. Rao in A.P. State Pollution Control Board
v. M. V. Naidu,'® is worth quoting: “Environmental concerns...... are in our view of equal
importance as Human Rights concerns. In fact, both are to be traced to Article 21 which deals
with the fundamental right to life and liberty. While environmental aspects concern life, human
rights aspects concern liberty.”

In A.P. Pollution Control Board (11) v. Prof. M. V. Nayadu'® the Supreme Court stated
that the rights to healthy environment and to sustainable development are fundamental human
rights implicit in the right to life.

In T. Damodar Rao v. The Special Officer, Municipal Corporation of Hyderabad,*’the
Andhra Pradesh High Court explained the link between Article 21 and environment.

The right to ‘wholesome environment’ was first recognized by Supreme Court in Rural
Litigation and Entitlement Kendra, Dehra Dun v. State of U.P.1%® In Subhash Kumar v. State

10Rural Litigation and Entitlement Kendra, DehraDun v. State of U.P., AIR 1985 SC652; M. C. Mehta v. Union
of India, AIR 1987 SC 965; M. C. Mehta v. Union of India, AIR 1988 SC 1037; Subhash Kumar v. State of Bihar,
AIR 1991 SC 420; M. C. Mehta v. Union of India, AIR 2004 SC 4016.

1017 pamodar v. Special Officer, Municipal Corporation, AIR 1987 A.P. 171; Centre for Environmental World
Wide Fund, India v. State of Orissa AIR 1999 Ori.15; Hamid Khan v. State of Madhya Pradesh AIR 1997
M.P.191.

192 For instance, in Sachidananad Pandey v. State of West Bengal, AIR 1987 SC 1109, the Supreme Court pointed
out that whenever a problem of ecology is brought before the Court, the Court is bound to bear in mind Articles
48-A and 51-A(g) of the Constitution.

103Rural Litigation and Entitlement Kendra v. State of U.P., AIR 1985 SC62S.656

104 M. K. Ramesh, “Environmental Justice: Courts and Beyond”, Reading Material, Volume 11, Assembled and
Edited by Prof (Dr) N.R.MadhavMenon ,(N.J.Academy).

105 AIR 1999 SC 812.
108(2001) 2 SCC 62 at 70-71.
107 AIR 1987 AP. 171.

108 AIR 1988 SC 2187.
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of Blhar 109 the apex court elucidated that the right to life includes the right of enjoyment of
pollution free water and air for full enjoyment of life. Many of the high courts have followed
this''? reasoning.

In Oleum Gas Leak case,!'! the Supreme Court impliedly treated the right to live in
pollution free environment as part of fundamental right to life under Article 21 of the Consti-
tution.

In Virendra Gaur v. State of Haryana, 1!? the right to environment got full expression
as part and parcel of right to life. The Supreme Court observed: “Enjoyment of life..... with
human dignity encompasses within its orbit, the protection and preservation of environment,
ecological balance, free from pollution, of air and water, sanitation without which life cannot
be enjoyed. Any contra acts or actions would cause environmental pollution. Environmental,
ecological, air, water pollution, etc., should be regarded as amounting to violation of Article
21.

The judicial response towards the protection of environment has been substantial and
effective as per the requirement of the time. Judiciary has been vigilant and active in protecting
environment through Constitutional and other laws. The above referred and other similar
cases'!® which have been decided by the High Courts and the Supreme Court, indicate that the
protection of the environment and related issues have been interpreted in the context of human
rights, especially right to life under Article 21 read with Article 48-A.

109A1R 1991 SC 420 also in M.C. Mehta v. Union of India, AIR 2004 SC 4016 at 4044,

HOkinkri Devi v. State of Himachal Pradesh, AIR 1988 H.P. 4; S. K. Garg v. State of Uttar Pradesh, AIR 1999
All. 41; Free Legal Aid Cell v. Government t of NCT of Delhi, AIR 2001 Del 455 etc.

1M, €. Mehta v. Union of India, AIR 1987 SC 1086.
112 (1995)2 scc 577.

H13g4.Municipal Council Ratlam v. Verdichand, AIR.1980 SC 1922: Bhopal Gas PeeditMahilaUdyogSangthatan
v. Union of India. AIR 1989 SC 1069; F.K.Hussain v.Union of India 1990 Ker.321; CharanlalSahuv.Union of
India (1990) 1SCC 613; ChhetriyaPradushanMuktiSangharshaSamiti v. State of U.P. (1990) 4 SCC 449; Tarun
Bharat Sangh, Alwar.v.Union of India, (1992) 2Supp (2) SCC 448;etc.
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Dr. Nazirunnisa S

Asst. Prof. & HOD of Hindi,
S.J.M. College of Arts,Science & Commerce, Chitradurga.

HET ST § e, THS HT gUUI g * | i cfad a1 ohads Hff I TS &1 T
ST 3T I § Sufe foeft cafad faRiv o e o) THdT § o+ & ol 39 & Siia=-
FA DI ST T SIS § | A< A 30 Siia- & fafid srgual 3fiR 0TS &t Ui
BICT TSI AT BT T Y& & WY TAid fhal 3R I8 FHaq-G 3R gurdf &
eRTAS TR fIRaUr 5 gU 3= Wifecd H SRy fahan | 39k 3o Srgual &t &) g goit
TR 908 Alfed & U H e 8l ¢ | U 3R O] UHds o Aiiecd & Wd-adl &I I
&1 SRIATRIA} &1 AAD B 8IT & o! gasl 3R d 39 W HRA B Bl HRd THY
PR, I8 JfaeT T TUT NT0T A a1 I I b 97 o Gfad fea™ iR 37
fIBRI & Uad TereR Udid 8Id & | 31T IyUl Alfecd A SfIBRI o fod g ferd, =i,
95 il &1 FReR T uRafard gia 5| et aafad & Wifge & afe RIS & THSHA 8,
T I AU § 3P Tl g R P STeT Rt 3R 1Y 81 1Y 39 Sita
! ft g a1 IRIa g |

TS A1 § 39 WR f3arg 81 Iobdr © fob Siiaw I o1 Iifecd § &is A1d1 § 31l
T, 398 B1E Tg el i anft gAR urg frdft sfed & wifec iR I Sita amn &
3T P13 3R fAwey T8 7, ORI & 3BT Yedidh fordl off b | 31d: IURIGd B
gHR for wfefies Hiwian /4 Sruierd € | dree @t Shawt gord: &1 o A fordt § uep
o e TIUTe St Bt S  foret g8 U ga! 3! Tl g1 ol 7 | &1 R
g | TG U & 8 Xeal @I o dl 3514 Bl el & 1 ¢« Sh! [T al gHdd-guIe
NeH B TRE § I” 3% B BT 3T Tg TT 5 bl g fob It foreft el F o
forelt 1t D101 & Tail A el ©, ThGH WIYRY § | TReg 30 JgU HIfed 31dT Sita
DI $Td §U TS BT Sl Y ¢ b T8 3! [0 SydT Tobid ol g, Forad 3! o,
faT5aT vd Yoot & dicd A & 1 18 7, HRU 30 T8 Tlfecd &1 o, forge foreht &
g IAR-IEId <X Bl g JUIc 3R JHdS gl 81 Ibdl | 81 &b A H JuTe 3R JHAd
BT 3 Wd &1 aRE & Fored §IS I T UL, IMS-IPR, -+ D! FS-IER WG B
A R foar T B-3rSt BUd Bt UeraR & foft | S8vdrd, DHe< 9 1881 5. H U
YR URGR A U1 gT | far st & 4ft &1 oR 3t anfdfe fRufa st 18t ot | g
Od 9d H&l H Ug ¥g A dYl I U1 &1 ¢e1ad 81 1| 59 dad 3] fddrg i g1 It
T, TUT Ul b SfaATal 3 WR T SR 371h &l Fadi o HRUL-UNor &1 o} fordieRt ot | eR-
URaR @1 ForHaIal &1 Idrd §U T 1910 5. & UHTG A Sex &1 Gien Saof e ot | 39b
Sifafved gaikal o ary-ary §t.u. ot &3l ot g1fet v ot ) Sh.u. oy o o4 & Ui
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WW%@T&H%WJ#W‘@'Q aﬁ?%@’fsﬁw&r@@cﬂ %U‘q’ oEd b|§tl| et
g FAT o1 SMTaAH O TSl ¢ b AIdR] &b SR S-S S daled gu [ T
Y g fob I TRE-AXE B! THIEI 3R TRE=cRg & ANl & 3IHa e | 3rgval Pt I8
Uoll 3o Wifgcd § aret Aoila i 9 fa@ms usdi @ |

TYR IR A 30! et & 3R Hft SAR-TGIT 3 | Uell bt gog aTa-faerar FRIaRT
3 faarg, Siud, 3Ayd <1 O3 a1 91 HHa1 &1 o, $Hd Sifaiad srd 3 g1 A I ST,
S-S | 37 9d gersil & S Yad Hedqul &1d & a8 B off ACH AR & 39-
ORI Y& G3HT YT, T9 db §g 9 g1 3Id 0 3! GG A 315 | UHd< &1 5 1936 5. H g3
| DG, &1 STl WIecd HIa- hivsd &, 39 g ¥ afq 31 Alfec BT Siaaid- fadl
ST <l IHEG 3R 37761 A4, UHd< & ofH I 1881 3, T ThR 3101 5 1936 5, TP &

Ha Jaferd gurfard) Oifec &1t Sfidd g § |

JH1 Ugdl TSI HEHI-Tba HIol-gd-, SRHfGd &1 wel-al &1 Jbad gl
DT g HeHl AU deablad fofee IRPR GRT Sled R fordm 1 o1 9T 397 sifad
D! GUG TR —qET WS I YHIRI T TIH HEH-ADh - Bl ol ol R 39 3ffad
HEM! YUg H Yohferd wer-al ¥ HRd & W ar- g A€ IS gs ¢ |

IWIFd HYF & MYR W Jg d1d SR gidl 8 b A ISR & gt dal
31U WAl B HIFHY YIS H FHe-HedhR W1 g5 At 3R T8 el Ramd & fovs
R S Y S & ok g Hifa & | 39 d<y # a8l ug o 3 sifamifaa
9 g1 fb g & H1e9d I 98 ohdd WLl GUH & oG 8l Hal, 39D Iusl Y I
YR Tardiar ura & fafqy gal qur 39« fafay sl ¥ saifrd sfed a 396
U Ud STl & A1y I WIefi=ar sigiad aur 39 fafiid uggsit &t et
gIRId R IhaT g |

U1 8T STl © b U 310 3MRT¥Heb SR H iU H TH el o Jadl, STeieR
foreie & IU-FATE & U&ieR & fbeg drerk H el St <f&ror s1upiep1 ¥ i & aig I
Tl T P SficleHl J 98 1wl YHIAd gu o hekaey 3d du H Hiuariie
THdT, T-IUM TUT SRS S Il o7 4 THTaer g |

Tg1 g8 a1d +} faaroia g o Tias dab o 339 Wad-dl Wik 9 H&fird 3= aa™
Rl & Terd gia gu +ft Tarefi=ar siicies & uRtea § IS s fous ued € | 3 g
TR S U o A1 & W1 3G & Wed 3R IRA & TUITES 96a1d &1 ard
B A | I 59 91d B! b &t fob 31U o TR & Feid AP 3ficier b1 T AJd
e dRE fHrum-AeTgR 3R YR SHaT &1 et TR |, ISAfde I gwiaol IR
Birgd PR IAWAMAD Tl IR I A16dl § | 59 A7 H UHd-< Waadr & gurd &t
Id @ Sot RET T e @ V1 IR-ER U4 a7l H Tgl ded ToR 31d 3 fb wrdi=ar
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1 31Id|c1-1 el TIHTTATE faRIY & Hie IR €1 = ST ofTg, a_s'{-lll-l'ddld@ﬁ?l;l\\rlldld ﬁff“d
& A IR ot THIGR TST T | 3R U8 TSls 39 die Aol Aol s dl HRd &l I Al H
Tl el e |

g Id g fob for 3ol &t uReeud O A o1 2t 98 371 Shia-eera § 1 2
3 ff TWeR HI 761 fe@dt | 39 A & YR ISP aR IR 3MSIE < SN g3 TR
o I & 35T UHaG o1 YR ST, foha-0eigR, wll, 8RS 31f & o &t a8
a1g H 3R +ft S g Tt 718 | 39 91d & YHIfOIehdl T IU-AT & U GaleH |ied
®! o H T ST DA 8 | 8 31U &l 92 Bl TS ) ASTs H Tar I g |

S{TGIeH & AdTa &1 ST fofret IR il 98 fewoht &xar 8, Agayul ¢ fob Sieret
& 91 31T FS-9 ST § QR gar-ga! Wi, Ao IST3M, 7ot gHRY HiE &1 9
TGP ¢ | FHS U SR ¥ T 7, R TRis SR 8R 3 g | fodH, 7oigR, W,
RO, 9 3ol 3 RIS Rt s W & |

3t dep I 311 @ Tl A H 1T 1 IR gH Hfd 8191 @ 99 W o 31 Uler
IR B AT IS 1 USdl § | AFAYBR B Ab U< Bl YRS JHY =7
J I 3R gYrd R g Sgaffad 7 | 3% e § SR YR & W1efi=ar 3figia &1 ara
HE! T8 § Al 98 HES eI Wa-ddl B! a1d el & 31Uq 39 WAl B! &1d § STl J-d-
T P &1 3Tl & | HRA debTal= 9T B S81 U 3R TMRI & BRI IR T, 98t HRa
D1 TS ST < & THH S dah! R 96 SHIERT, T31 Ager! § off 7 ot

V< & e H rETIe Sitae & Ut 3R YR SdT & Ssiigd-g<Hf #
UM A4 SIBR B Ugd & adx, [, i Ud e & T & 3! [T e g |
g 91 I g fob e & vy § fag T8 SwRigd I<Hf & fAfga 3ot = g9wr =u
q 3G JHY Bl I Uersii & uRueg | g | g1 7 8N b U< o AT9-HY & &1d
ISR TYUT (T8 I8 WV B arl AT & fawg 7 3T o Y0 R &R & ITP [aug
) 1Y HIAT TEA & I8 SR3AT TebTei Te-13N BT TERT Ad gY A J IS 31T |
AFAER & &9 & favT Pt SR IURTHA G |

S o1y fore &1 STd 3O BTl 3R SU=IT § d1d & 9 4! foraT 181 €,
BICT STl 3UaT BIc-Ysit & fha § R R Siia- &t Jg! faferm fastam g fos o
aiferd fomdt off 8 1 Bie ol & ATy B N1 Bt UiehaT SifHIea: I8 @ © |

T & Qe H off 9aY Ag@yu! a1d ATH- 31Tcll § 98 I8 & T8l 9 U IR WU &
%G 3l HaH Iald €, T81 GOt aR T I ! qHH HHONRA! B i TR 3fgTet
Tl B | 39 fore™ ¥ 81 3% Wifed & A U & aial W SAR ToR SIS dl A
TG qHhd g [ BT 8, gl 8 U9 9183t eHl & 1Y Ufddgdl aul Jfgarg & Hror ot
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TG B € | “TH BI IA” PHT 5eP 3T AR &b Tad 3T B b fGT1 <Al §
3R 34t  firerch-ged fRufy gfeq Aarh & 39 @t o 8, S sroit safdarra s=f, §u
b IAq AU faT e | |

AHAIIGR & g9 UYdT I U W3y & JUrf &1 Afag § 987 T
U g | YHE, 3 g I ) Sige! IHeld ¥ | SR HHAIIBR & g7 &1 ol ge-Td
ged! §, Teraan &1 gt § fauifrg &t off ot § | U 98 ot forsit & gRT uraford =0 o
TN H 1A STt 8, O1-8T, TC, TATh R SATG-SG | gUsl a8 ol ATATRIS el &
BT IUST 82 Bidl & SH &H TN, F3H1-Td I1Te I W IHA ¢ |

NI, GIATH DI Ufehar THS H U At WRIE AFRIGT BT IR 8 Fehah © |
31dT: 3T I8 ardl-Taral & 3R gERT 31K, 9 W 39 aRE & 90T &1 3@ I 8 ST
I R Yufed TU Y faRIy T & & SR U 81 9hd § | I8 U U8l § AFANYDHR & g4
D1 | Ho [HA-FATH AR FHS & URUET H I SHYBRI &b g b RIS g
B Ufehan 7§ 781 8, Mg HFaIDR 1 &5 afar & I HIH, ol & febra & off Teiftra
& Fores o oo Uiepfaes 0 ¥ o fade, arqd vd & dioran & wiika, 3 qam gefeTd
TS gl ahdll g o fob AHATRIBRI & 8- B G | g -1 81 3R Tg! Adbdl TG A
forart & A1 § w1 9181 8, o 89 AFaIieR & Jee B 39 Ihd § |
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ge
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